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1968:  THE  YEAR 
OF  THE  POLICEMAN 


by  Ramsey  Clark 

The  Attorney  General  of  the  United  States  Addresses 
the  Third  Annual  Police-Community  Relations  Seminar 


•"pHis  is  the  year  of  the  pohceman.  He  will  de- 
-■-  termine,  in  1968,  more  than  anyone  else  in 
our  society,  how  this  American  experiment  fares. 
He  will  determine  whether  in  a  time  of  great 
turbulence,  both  domestic  and  international,  this 
nation,  dedicated  to  the  rule  of  law,  preserves 
order  and  maintains  the  rule  of  law  and  its  spirit 
as  we  rebuild  our  cities  and  ourselves.  How  he 
can  succeed  is  the  subject  of  this  conference. 

Police-community  relations,  like  so  many  easy 
phrases,  can  be  hard  to  describe.  Such  a  quick 
reference,  it  conjures  so  many  different  things 
that  may  miss  the  real  meaning. 

Police-community  relations  is  the  furthest 
thing  from  public  relations,  albeit  that  public 
relations  have  always  been  important.  It's  the 
furthest  thing  from  appearance,  or  from  what  you 
seem  to  be,  or  from  "image"  as  we  like  to  call  it 
these  days.  It  deals  with  the  most  substantial 
quality  of  police  service — the  total  bundle  of  all 
the  points  of  view  that  run  between  the  police 
and  the  entire  community  that  they  serve.  It  is 
what  every  element  of  the  city  you  serve  thinks 
of  your  service,  of  your  men,  of  you.  Is  it  a  rela- 
tionship of  confidence,  of  respect,  of  understand- 
ing of  the  importance  of  your  mission,  of  full 
support?  Or  is  it  a  relationship  of  fear,  of  doubt — 
or  perhaps  is  there  no  relationship  at  all,  but 
rather  a  void,  an  absence  of  communications — 
represented  by  a  specially  painted  automobile 
with  an  unknown  person  behind  the  wheel? 


Police-community  relations  is  the  most  im- 
portant police  problem  of  this  year  and  the  years 
of  the  foreseeable  future.  We  cannot  think  of  it 
in  a  vacuum.  The  policeman  is  not  a  scientist 
working  in  a  laboratory.  His  laboratory  is  a  whole 
city  with  all  of  its  people  and  all  of  its  needs. 
Police-community  relations  mirrors  the  social 
structure  and  the  quality  of  the  lives  of  the  peo- 
ple within  a  city.  If  there  is  a  lack  of  communi- 
cation between  police  and  public,  then  that  is 
not  the  only  communication  lacking  within  that 
city.  It  merely  reflects  other  isolations,  other 
alienations  or  estrangements.  But  when  failure 
to  communicate  includes  the  police,  it  becomes 
critical.  The  police  are  then  the  men  in  the  mid- 
dle. They  are  the  men  who  have  to  be  there  if 
there  is  to  be  social  stability.  Then  they  bear  all 
the  pressures,  tensions,  and  strains  that  result 
from  a  general  lack  of  communication.  It  is  most 
important,  therefore,  that  they,  recognizing  this 
problem  at  the  beginning,  deal  with  it  effectively 
— as  effectively  as  they  can  within  the  limitations 
on  their  manpower  and  the  hardships  that  they 
have  endured  through  decades  of  neglect,  inade- 
quate financing,  inadequate  standards  for  their 
personnel,  and  insufficient  training  for  their  offi- 
cers. 

The  need  for  good  police-community  relations 
IS  centered  where  our  yovith  are,  where  our  poor 
are,  and  where  our  minorities  live — because  this 
is  where  the  preponderance  of  our  police  action 


THIRD  ANNUAL  POLICE- 
COMMUNITY  RELATIONS  SEMINAR 


Tlirco  vears  ago  the  Institute  of  Government 
began  sponsoring  a  Police-Communitv  Relations 
Seminar  with  the  cooperation  of  the  North  Caro- 
Hna  Conference  of  Christians  and  Jews.  Inc.,  and 
the  North  Carohna  Police  Executives'  .Association. 
.Since  that  time  the  seminar  has  grown  appreciablv. 
—It  has  become  a  major  conference  both  in  size 
and  in  subject  matter.  The  third  annual  seminar 
in  the  series  was  held  in  Winston-Salem  at  the 
Robert  E.  Lee  Hotel  during  this  past  May  6-8. 

Tlie  effort  of  the  seminar  is  to  provide  a  forum 
for  consideration  of  the  various  aspects  of  police- 
communitv  relations  that  give  rise  to  communit\- 
tensions,  Inevitablv,  the  area  of  the  communitv 
that  has  received  the  major  attention  of  the  semi- 
nar has  been  the  "ghetto"  communitv,  predomi- 
nantlv  Negro, 

Tliis  year  the  kevnote  topic  was  "It's  Too  Late 
When  It's  in  the  Street."  The  address  was  delivered 
by  Mr.  Donald  McEvov,  National  Program  Direc- 
tor for  Communitv  Relations  and  Administration 
of  Justice  of  the  National  Conference  of  Christians 
and  Jews. 

Major  addresses  to  the  seminar  were  made  bv 
Mr.  John  E.  Ingersoll,  Associate  Director.  OfBcc 
of  Law  Enforcement  .Assistance,  United  States  De- 
partment of  Justice;  Mr.  Malcolm  Gro\er,  Director 
of  Field  Operations,  National  Alliance  of  Business- 


men; Mr.  Charles  B.  Wade,  Jr.,  Vice  President,  R.  J, 
Rc\'nolds  Tobacco  Co.;  Tlie  Honorable  Ramsey 
Clark,  .\ttornev  General.  United  States  of  America; 
Mr,  Richard  Barron,  Executive  Vice  President, 
Triangle  Broadcasting  Corj^.,  Winston-Salem;  and 
Mr.  Paul  Estaver,  Assistant  Director  of  Program 
De\clopment  for  Law  Enforcement,  Office  of  Law 
Enforcement  .Assistance,  United  States  Depart- 
ment of  Justice. 

Discussion  panelists  considering  "The  Kemer 
Commission  Report"  were  Captain  Thomas  P. 
Haves,  Community  Relations  Coordinator,  Chicago 
Police  Department;  Major  William  B.  Julian,  As- 
sistant Chief  of  Police,  Durham;  Major  Norman 
E.  Pomrenke,  Director,  Training  and  Education 
Di\ision,  Baltimore  Citv  Police;  and  Mr.  John  L. 
Sanders  (moderator).  Director,  Institute  of  Govern- 
ment. Mr.  Charles  Whitehiu'st,  Director  of  News 
and  Public  Affairs,  \\TMY-T\'  Greensboro;  Mr. 
John  Eslinger.  Editorialist,  Winston-Salem  Journal 
and  Tain  Citij  Sentinel-  Mr.  Jack  Claiborne,  City 
Editor,  Charlotte  Observer:  and  Dr.  Elmer  Oettin- 
ger  (moderator).  Assistant  Director,  Institute  of 
Government,  formed  a  panel  concerned  with  "The 
Role  of  Mass  Media  in  Community  Crisis." 

Hopefullv,  as  the  "ghetto"  communitv  becomes 
indistinct,  the  seminar  will  turn  its  energies  to  other 
art'as  of  interest  \\ithin  the  larger  community. 
—Geor<'e  M.  Clclancl 


has  been,  is,  and  will  be  until  we  relieve  the 
strains,  establish  the  communications,  and  heal 
the  wrongs  that  have  existed  in  these  areas.  The 
youth  is  our  most  lawless  citizen.  Kids  between 
11  and  17,  comprising  only  13  per  cent  of  our 
population,  commit  half  of  our  three  most  fre- 
quent crimes  against  property:  burglary,  larceny, 
and  car  theft.  Kids  under  18  steal  nearly  two- 
thirds  of  the  automobiles  that  are  stolen  annual- 
ly in  this  nation.  The  need  for  effective  communi- 
cations and  solid  relationships  between  police 
and  youth  is  not  only  essential  to  the  welfare  of 
our  children,  but  to  the  very  effectiveness  of  the 
police  themselves,  to  the  accomplishment  of  their 
mission.  This  is  equally  true  of  our  minorities 
and  of  our  poor. 

Tf  you  take  a  map  of  any  major  city  in  the 
-*-  United  States,  and  mark  on  that  map  the  areas 
of  greatest  unemployment,  the  areas  of  low  edu- 


cational attainment,  areas  of  poverty,  areas  of 
substandard  housing,  and  areas  of  high  crime, 
you'll  find  that  for  each  you  have  marked  the 
same  spot  on  the  map.  After  the  rioting  in  Watts 
in  August  of  1965,  we  found  that  what  was  called 
the  curfew  area — a  45-square-mile  section  in  south- 
central  Los  Angeles — contained  less  than  15  per 
cent  of  the  city's  people  but  historically,  60 
per  cent  of  the  arrests  occurred  there.  The  peo- 
ple there  realized,  as  no  one  else  in  that  city,  the 
burdens  of  crime  and  the  hardships  that  it  in- 
flicts on  the  poor.  By  far  the  majority  of  the  peo- 
ple there,  as  wiih  most  of  the  people  in  any  area 
of  any  city,  believe  in  this  country,  respect  its 
laws,  and  want  to  live  with  their  fellow  man,  fully 
respecting  his  rights.  But  they  suffer  the  burdens 
— of  unemployment,  of  poor  health,  of  poor  hous- 
ing, of  poor  education.  The  limitations  on  their 
opportunities  are  tragically  clear  to  them,  as  is 
their  isolation.  In  the  ghetto,  they  know  "When 


POPULAR  GOVERNMENT 


the  sun  goes  down,  there  ain't  nobody  here  but 
us  and  the  police." 

Perhaps  the  greatest  indication  of  national  in- 
adequacies in  police-community  relations  is  the 
fact  that  most  crime  today  is  not  reported.  The 
police  never  hear  of  it.  When  you  read  our  sta- 
tistics— the  uniform  crime  reports  and  other  sta- 
tistics on  the  incidence  of  crime  and  on  the  rise 
of  crime — always  remember,  most  crime  is  not 
even  reported.  That  speaks  volumes.  It  means 
for  any  number  of  reasons  people  against  whom 
crimes  are  committed  do  not  even  report  them 
to  the  police.  And  at  least  some  of  the  reasons 
must  be  the  great  lack  of  communications  and 
some  significant  lack  of  confidence.  What  a  loss — 
not  only  to  the  people  who  suffer  the  crime,  but 
to  the  community  as  a  whole.  Where  police-com- 
munity relations  are  poor  the  police  cannot  ex- 
pect to  effectively  control  street  crime — and  or- 
ganized crime  will  flourish  where  police  do  not 
have  the  support  of  the  citizenry.  Juvenile  de- 
linquency, in  large  measure,  will  go  untouched  by 
police  control  where  police-community  relations 
are  not  highly  developed. 

Police-community  relations  involves  the  whole 
force.  This  is  why  Howard  Leary  of  the  New 
York  Police  Department  said,  "I've  got  28,000 
police-community    relations    officers" — his    entire 


manpower.  The  leadership  m  any  police  depart- 
ment knows  that  one  bad  mistake  by  one  single 
patrolman  can  undo  the  work  of  years  in  police- 
community  relations.  This  is  why  such  great  care 
has  to  be  exercised  with  the  individual  officer, 
with  his  training  and  directions,  to  be  sure  that 
he  clearly  understands,  from  the  top,  that  he 
serves  the  public,  that  he  has  to  conduct  himself 
in  a  way  that  secures  their  confidence  and  sup- 
port and  their  realization  that  upon  him  depends 
their  safety  and  their  liberty.  This  is  a  major 
task,  an  exceedingly  difficult  task,  in  very  diffi- 
cult times. 

PERHAPS  the  greatest  contributing  factor  to  the 
difficulties  of  police-community  relations  in- 
volve the  sweeping  change  of  our  times.  We  are 
an  urban  people.  In  1900,  we  were  20  per  cent  ur- 
ban. In  1968  we  are  80  per  cent  urban.  We  are 
the  most  mobile  people  that  ever  lived.  Two 
million  Negroes  have  left  the  South  in  this  dec- 
ade. One  person  in  five  in  this  country  lives  with- 
in 50  miles  of  where  he  was  born.  Through  his- 
tory, most  never  ventured  as  far  as  50  miles  from 
where  they  were  born. 

More  automobiles  are  on  the  highways  today 
than  there  were  people  in  the  United  States  in 
1900.  They   drive   us  many  places   and   make  us 
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anonymous  in  many  ways.  They  lead  many  kids 
into  lives  of  crime.  These  are  among  the  factors 
with  which  the  police  must  deal.  These  are  rea- 
sons for  the  need  for  the  professionalization  of 
police. 

GOOD  police-community  relations  are  becoming 
well  identified.  Youth-police  athletic  leagues 
are  invaluable.  You  can  hardly  measure  the  im- 
pact that  a  few  policemen  working  with  a  bunch 
of  kids  may  have  not  only  on  those  kids  but  also 
on  their  friends  and  their  families  and  later  their 
children.  Police  need  to  work  with  youth  con- 
stantly. Once  a  kid  comes  to  think  the  policeman 
is  his  enemy,  he'll  be  hard  to  reach.  Too  many 
youths  come  to  think  that  too  early.  The  police 
have  to  be  involved  with  youth  because  there  is 
where  our  crime  begins;  there  is  most  of  our 
crime,  and  there  is  the  potential  for  both  con- 
trol and   increase  of  crime. 

Your  cadet  corps,  your  work  with  scouts, 
your  identification  with  schools — this  work  is 
hard  for  a  police  force  already  understaffed  and 
over-burdened,  but  it  is  essential  to  your  mis- 
sion. Your  city  leadership  must  recognize  it  — 
the  social  leadership,  the  church  leadership,  the 
political  leadership — and  they  must  help  you  ful- 
fill that  need. 

You  must  work  with  all  the  citizens  in  the 
community.  Storefronts  can  be  meaningful. 
Storefront  means  a  place  where  people  who  need 
to  talk  to  the  police  can  talk  to  the  police,  can 
meet  the  police,  can  come  to  know  the  police 
and  have  confidence  in  them  and  work  with 
them.  And  you  need  these  in  areas  where  people 
are  not  now  working  with  police,  where  crime 
is  great. 

JAPAN  has  about  half  as  many  people  as  we  have. 
Japan  has  in  all  forms  of  custody — pre-trial, 
jail  and  penitentiary  detention,  probation  and 
parole  supervision — about  67.000  people.  We  have 
more  than  ten  times  that  number.  If  you  go  to 
Tokyo,  you  cannot  walk  three  blocks  without 
seeing  a  police  precinct  station,  manned  by  peo- 
ple known  to  all  the  citizens  in  those  blocks.  This 
station  is  called  immediately  when  there  is  the 
slightest  trouble,  whether  or  not  it's  criminal  in 
nature.  The  call  could  be  for  any  of  a  variety  of 
services  the  police  offer  there.  This  makes  an  im- 
portant difference  in  the  safety  and  freedom  of 
the  citizens  of  Japan.  It  doesn't  mean  that  Japan 
is  not  subject  to  some  of  the  vast  turbulence  we 
have;  it  doesn't  mean  that  they  don't  have  riots, 
riots  more  fearful  than  ours  in  many  ways — riots 
directed  at  authority.  But  it  does  mean  they  have 
a  system  that  relates  the  police  to  the  communi- 


ty, that  maintains  a  constant  communication,  that 
clearly  demonstrates  a  purpose  to  serve. 

We  can  do  it.  We  will  not  do  it  in  the  same 
way  because  our  cities  are  different,  and  our  peo- 
ple are  different.  But  we  must  re-establish  our 
communications  with  all  the  people  of  all  of  our 
cities.  We  have  to  reach  what  Tom  Cahill  of  the 
San  Francisco  Police  Department  has  called  the 
"unreachables."  This  won't  come  easy.  It's  large- 
ly up  to  you.  You  need  committees  of  citizens  in 
these  areas  who  feel  an  identification  with  the 
police  department  and  its  functions;  who  feel  a 
responsibility  to  report  to  you  about  the  com- 
munities in  which  they  live;  who  realize  how 
important  you  are  to  them  and  their  neighbors; 
and  who  can  tie  you  closely  to  the  people  that 
you  serve.  You  need  to  maintain  a  constant  aware- 
ness of  the  need  to  provide  services  meaningful- 
ly and  effectively  to  your  citizens. 

"Perhaps  the  most  difficult  and  troublesome  issue 
-*-  in  police-community  relations  is  arrest  pro- 
cedure. It  must  be  clear.  It  has  to  be  uniformly 
applied.  It  has  to  be  known  to  the  citizens.  They 
must  respect  it  as  being  firm  but  fair. 

"Stop  and  frisk"  is  in  many  parts  of  the  coun- 
try an  essential  police  technique.  But  if  it  is 
used  excessively,  if  it  is  abused,  then  it  will  un- 
dermine the  very  purpose  of  the  police  depart- 
ment because  it  will  negate  your  opportunity  to 
communicate,  to  relate,  to  serve  the  public,  be- 
cause there  will  be  a  loss  of  respect,  a  fear,  a 
loss  of  confidence.  It  will  mean  trouble  for  you 
and  your  men.  If  it's  meaningful  to  have  24-hour 
arraignments,  you  ought  to  have  them.  It  de- 
pends on  the  size  of  your  city.  But  just  because 
in  1812  you  couldn't  get  a  magistrate  until  the 
day  after  tomorrow  doesn't  mean  in  a  great  met- 
ropolitan area  you  can't  provide  one  all  the  time. 
It  may  be  needed;  it  may  be  essential;  it  may  be 
important  in  your  area. 

Central  booking  is  a  clear  need  in  many  cities. 
For  the  family  of  a  person  dislocated  in  a  riot, 
frightened  anyway,  to  try  to  locate  him  without 
success  is  terrifying.  In  some  of  our  major  cities 
where  we've  had  really  bad  riots,  we  have  had 
thousands  of  people,  going  from  place  to  place, 
trying  to  find  out  what  happened  to  their  hus- 
bands, or  their  sons,  or  their  wives.  This  adds 
immensely,  at  a  critical  time,  to  the  tensions  and 
frustrations  of  the  city.  It's  not  necessary.  It's 
something  the  police  can  and  need  to  work  on. 
We  must  manifest  a  desire  to  perfect  our  service 
in  order  to  protect  the  public. 

Any  complaints  about  police  performance 
must  be  important  to  the  police.  It  gives  confi- 
dence to  the  community  to  see  not  only  that 
police  are  fair,  but  also  that  they  recognize  the 
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possibility  that  even  they  can  err,  that  even  on 
their  force  tViere  may  be  someone  who  has  acted 
wronsly,  and  that  if  that  has  happened,  the  laws 
and  the  regulations  will  be  applied  firmly  and 
fairly.  This  has  to  be  manifested  to  the  public. 
Our  citizens  have  to  know  and  believe  that  the 
police  will  act  in  complaint  matters  effectively 
and  fairly,  and  it's  essential  to  your  relations  to 
the  community  that  this  be  done. 

Tn  the  long  run,  we  need  to  recognize  that  what 
*-  we're  talking  about  when  we  talk  about  pol- 
ice-community relations  is  the  difference  between 
authoritarianism  and  government  of,  by,  and  for 
the  people;  the  difference  between  a  society  which 


serves  its  people  and  one  which  subiects  them; 
the  difference  between  fear  and  freedom.  This 
city,  Winston-Salem,  and  its  chief,  Justus  Tuck- 
er, have  pioneered  this  important  area.  With  such 
men  as  Herb  Jenkins  from  Atlanta  and  Curtis 
Brostron  from  St.  Louis,  he  has  provided  leader- 
ship for  police  throughout  the  country. 

This  conference,  supported  by  this  great  uni- 
versity, is  important  to  police  that  seek  oppor- 
tunities to  better  perform  the  service  they  are 
called  upon  to  perform.  To  the  public,  this  effort 
means  safety  and  liberty,  and  without  the  public 
support  which  all  of  us  must  work  for,  it  will  not 
be  accomplished.  □ 


A  Newsman  Talks  About 

MASS  MEDIA  and  RACIAL  DISTURBANCE 


[An  excerpt  from  an  address  before  the  Third 
AiimiaJ  Police-Community  Relations  Seminar 
by  Richard  Barron,  Executive  Vice  President. 
Triangle  Broadcasting  Corporation,  Winston- 
Salem] 

A  few  summers  ago  we  w^ere  no  more  pre- 
pared for  large-scale  riots  than  anyone  else. 
Today,  with  the  realization  that  it  it  can  happen 
anywhere,  there  is  more  planning  going  on  in 
broadcast  newsrooms  and,  I  suspect,  in  news- 
paper newsrooms  as  well  to  cover  these  dis- 
orders both  effectively  and  more  responsibhj. 

There  is  a  good  bit  of  planning  we  can  do. 
We  can  decide  in  advance  not  to  cover  a  riot 
with  a  live  mobile  television  unit.  In  many,  many 
cases  television  stations  have  ruled  against  live 
coverage. 

We  can  decide  on  basic  deployment  of  man- 
power inside  the  newsroom  and  on  the  scene 
of  the  story.  We  can,  those  of  us  in  the  broad- 
casting business,  decide  on  the  equipment  to 
go  to  the  scene.  We  can,  for  instance,  not  send 
sound  cameras  to  a  riot,  but  instead  the  much 


smaller,  hand-held  silent  cameras,  plus  a  man 
with  a  small  tape  recorder  to  pick  up  random 
sound— if  sound  is  needed  at  all.  which,  in  it- 
self, is  doubtful. 

We  can  determine  the  proper  instructions 
to  issue  to  newspaper  and  broadcast  reporters 
on  how  to  handle  themselves.  In  addition,  we 
shouldn't  call  a  neighborhood  fight  a  riot.  Don't 
assume  a  disturbance  is  racial  without  checking. 
Put  accuracN'  ahead  of  speed.  Keep  the  stor\' 
in  perspecti\e.  For  broadcasters.  re]5ort  the 
known  and  \isible  facts  in  a  calm  and  matter- 
of-fact  inanni'r  and  don't  use  lights  whi'rc  th('\ 
tend  to  heightcMi  tension. 

We  can  also  plan  in  ad\ancc  with  the  local 
authorities  on  liow  and  where  we're  going  to 
get  a  stead\-,  reliable  flow  of  information.  To 
re-emphasize  a  major  point,  we  do  ha\'e  to  stay 
away,  in  my  opinion,  from  live  coverage  of  riots. 
We  have  to  avoid  using  lights  in  the  presence 
of  random  violence.  We  should  use  unmarked 
cars.  We  ha\e  to  discipline  our  cameramen  and 
reporters  not  to  be  provocati\e.   .   .   . 
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THE   RIOT  ACT 


IT'S  TOO  LATE 

WHEN  IT'S  IN  THE  STREETS 


by  Donald  McEvoy 


THE  KEYNOTER:  The  author.  National  Program  Di- 
rector for  Coiiunuiiilii  Relations  and  Administration  of 
Justice  of  the  Xational  Conference  of  CItristians  and 
Jeus.  delivered  the  kcijnotc  address  at  the  Third 
Annual  Police-Communitij  Relations  Seminar. 


It  is  time  for  us  to  read  the  riot 
aet  about  conditions  in  our  Ameri- 
can cities! 

The  increasing  iiitensit\'  of  thi' 
ghetto  rebellions  of  the  past  fi\e 
years  has  left  a  good  portion  of 
the  nation's  citizenr\'  in  a  state  of 
shock  and  disbelief. 

First  surprised,  then  stunned. 
man\  ar(>  now  conf\ised  and  angrw 
But  we  must  shake  oursehes  loose 
from  these  emotions— not  in  order 
to  escape  realit\'.  but  in  order  to 
deal  directh'  and  constnictivelv 
with  the  cau.ses  of  that  which  has 
taken  place. 

Last  October  manv  were  temjited 
to  believe  that  what  we  had  ex- 
perienced in  our  urban  centers  dur- 
ing the  preceding  months  was  a 
nightmare— a  midsummer  night's 
bad  dream—  and  that  all  of  it  would 
fade  as  the  lea\es  began  to  fall 
and  the  winds  became  more  chillw 
Or  we  were  convinced  that  some 
person  would  be  found  responsible 
for  it  all  and  would  be  appre- 
hended.    con\icted.      imprisoned— 


and  the  whole  problem   would  be 
locked  safelv  awaw 

Those  were,  and  are,  illusions. 
We  must  surrender  the  idea  that 
\  iolence  can  be  pre\ented  cither  h\ 
air-conditioning  or  b\'  seapegoat- 
ing.  The  heat  is  still  on  e\en  when 
the  temjieratures  drop.  And  we 
must  know  that  the  temper  of  the 
ghettos  is  such  that  no  one  Irom 
the  outside  has  to  agitatt'  it. 

Tliree  months  ago  the  National 
,Ad\isor\-  Commission  on  Cixil  Dis- 
orders told  us  all  these  things.  We 
had  heard  them  before,  but  we 
didn't  believe  them.  Now  belie\ing 
is  a  matter  of  life  or  death  for  our 
whole  society.  We  do  face,  like  it 
or  not,  the  specter  of  a  widening 
chasm  within  .\meriea,  as  the  C'om- 
mission  wariied.  W  (,■  are  wfll  on 
our  wav  tow  ard  "two  societies,  sep- 
arate and  une'iual"  The  time  for 
rationalisation  is  past.  We  must 
look  realisticalh'  at  what  [Ienr\' 
Ford  II  has  ri^htK  illed  the  "na- 
tions  greatest  internal  crisis  since 
the  Ci\il  War." 


With  such  a  serious  situation 
facing  the  nation,  it  is  a  normal  re- 
action to  believe  that  someone  else, 
other  than  ourselves,  is  responsible 
toi'  it  all.  That  is  wh\'  so  manv  of 
us  rejected,  out  of  hand,  the  find- 
i)igs  of  the  Presidential  Commis- 
sion. It  put  the  blame  back  on 
"white  .\nierica,"  and  we  could  not 
accept  that.  Someone  else  must  be 
responsible,  we  cry.  The  riots 
must  be  a  part  of  an  organized  con- 
spirac\\  w  i-  sav.  There  must  have 
been  "outsidt'  agitators,"  we  pro- 
test. It  must  ha\e  been  the  fault 
of  the  ci\il  rights  leaders  or  of  the 
antii30\"ert\'    proerams.    we   charge. 

Yet  the  facts  will  not  let  us  con- 
tinue in  this  pursuit  of  irresjionsi- 
bilit\.  None  of  the  in\estigations 
w  ill  sujiport  us  in  our  search  for  a 
scapegoat. 

.\fter  months  of  stud\'  the  Com- 
fi-ission  concluded  that  there  was 
no  e\  idence  of  a  conspiracy.  In  so 
doing,  the\'  onh'  echoed  the  con- 
clusion reached  months  I'arliiT  h\ 
]    Edgar  Hoo\er,  who  stated  on  the 
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basis  of  facts  developed  by  the 
FBI;  "No  definite  pattern  was 
found  to  exist  from  one  city  to  an- 
other. The  riots  occurred  in  com- 
munities with  economic  and  social 
problems  crs'ing  for  solution.  No 
evidence  was  found  that  the  riots 
were  organized  on  a  national  basis 
by  any  single  person,  group  of  per- 
sons, or  organization." 

Therefore,  I  believe  we  are 
gravely  in  error  if  we  seek  a  scape- 
goat in  order  to  feel  relief  from  our 
o\\n  guilt  in  all  this.  Even  if  the 
troubles  were  highly  organized, 
which  thev  are  not,  we  must  ask 
u7h/  it  is  possible  to  organize  such 
a  revolt  in  our  countrv.  We  do  not 
like  riots.  Of  course  we  don't.  Peo- 
ple get  hurt.  But  before  the  riots, 
for  a  centurv,  there  have  been  deep, 
grinding,  and  profound  hurts  which 
we  have  ignored. 

Since  a  change  in  the  weather 
brings  no  relief,  and  since  we  can't 
find  enough  individuals  or  organi- 
zati  ~>ns  to  blame,  we  must  go  back 
and  "^ace  the  real  causes.  This  is 
what  I  mean  by  "reading  the  riot 
act." 

I  abhor  \iolence.  I  consider  it 
sociallv  destructive,  dehumanizing, 
and  self-defeating.  I  concur  com- 
pletelv  with  the  Commission  Re- 
port, which  savs.  "\'iolence  cannot 
build  a  better  society.  Disruption 
and  disorder  nourish  repression,  not 
justice.  Thev  strike  at  the  freedom 
of  ever\'  citizen.  The  community' 
cannot— and  it  will  not— tolerate 
coercion  and  mob  rule.  Violence 
and  destruction  must  be  ended— 
in  the  streets  of  the  ghetto  and  in 
the  lives  of  people." 

When  disorder  erupts  it  must  be 
constrained.  Tliose  guiltv  of  crimi- 
nal acts  must  be  controlled.  But 
this  is  the  short-temi,  emergenev- 
oriented  reaction  to  a  tragic  sit- 
uation. It  is  too  late  when  it  gets 
to  the  streets  .   .   .  much  too  late. 

One  of  the  causes  we  must  now 
see,  as  if  for  the  first  time,  is  that 
we  as  a  nation  ha\e  not  taken 
seriously  the  things  we  .«;(/  we  be- 
lieve. \Ve  ha\e  enshrined  the  Dec- 
laration of  Independence,  the  Con- 
stitution,   and    the    Bill    of    Ridits 


in  the  National  Archixes,  but  ha\e 
continued  to  ignore  their  grand 
principles  in  all  the  practical  waws. 
We  ha\e  talked  about  our  humane 
commitments  and  then  have  ex- 
ploited them  for  our  own  interests. 

The  Commission  pointed  the 
finger  of  accusation  at  "White  Rac- 
ism" and  many  of  us  recoiled.  But 
nearly  a  quarter  of  a  centur\'  ago 
Gunnar  Myrdahl  was  telling  us  that 
the  problem  of  America  was  not 
the  black  skin  but  the  white  heart. 
He  told  us  in  terms  we  should 
ha\e  understood  that  our  dilemma 
is  one  of  ha\ing  convictions  bv 
which  we  do  not  live,  principles 
on  which  we  do  not  build,  and 
ideals  to  which  we  do  not  hold. 
We  make  glorious  statements  about 
equality  and  then  perpetuate  in- 
equalities. We  pioush'  pronounce 
our  beliefs  and  then  continue  to 
organize  our  society  and  operate 
our  governments  on  other  tenns. 

This  dilemma  has  brought  us  to 
the  brink  of  disaster.  It  has  per- 
mitted us  to  continue  with  our  old 
ways,  e\en  when  they  were  de- 
structi\e,  to  o\'erlook  the  wretched 
conditions  and  look  past  the  hope- 
less persons. 

Because  we  ha\e  Mved  with  be- 
liefs that  we  did  not  practice,  we 
ha\e  created  conditions  with  which 
we  cannot  live.  The  tragedy  is  that 
we  do  not  even  know  this  to  be 
true.  Worse  vet,  we  do  not  want 
to  know. 

The  Commission  rightly  said. 
"What  White  Americans  ha\"e  ne\-- 
cr  fully  understood— but  what  Ne- 
groes can  never  forget— is  that 
white  society  is  deeply  implicated 
in  the  ghetto,  ^^^^ite  institutions 
created  it,  white  institutions  main- 
tain it.  and  white  societ\'  condones 
it." 

In  the  summer  of  1965,  during 
the  disorders  in  \\'atts,  a  Chicago 
newspaper  reported  in  its  front 
page  headline:  LOS  ANGELES 
SNIPERS  STILL  ACTIVE.  CUR- 
FEW EXTENDED.  IS  DEAD.  Yet 
a  few  pages  back  in  that  same  sec- 
tion \\-as  a  full-page  ad\ertisement 
\\  hich  said.  ""Los  Angeles  is  nothing 
but  a  lot  of  fun,  sun,  surf,  palms. 


and  pretty  girls,  and  we  know  how- 
to  prove  it  to  you.  We'll  take  vou 
there  Jet  Economy." 

This  is  not  much  different  from 
the  radio  jingle  that  continued  to 
chirp  away  all  during  the  tragedy 
in  Detroit  last  summer:  "Detroit  is 
a  Swinging  Town." 

These  illustrations  point  to  the 
fact  that  there  is  not  only  a  great 
gap  between  what  we  believe  and 
what  we  do— but  this  has  created 
a  greater  gap  between  what  we 
know  and  what  really  is.  Through 
the  decades  we  have  chosen  to  re- 
main uninformed,  belie\ing  this 
would  keep  us  from  being  respon- 
sible. 

We  do  not  know.  We  do  not 
choose  to  know.  We  cannot  know 
as  things  now  are,  Since  we  have 
li\ed  at  great  distances,  both  geog- 
raphic and  mental,  we  have  not 
been  able  to  understand  the  anger 
of  those  who  live  in  areas  which 
we  ha\e  e\'acuated  and  live  under 
conditions  which  we  deny. 

We  have  assumed  that  it  was 
only  the  agitators  who  were  speak- 
ing in  hostile  tones.  Thev  cause  the 
riots!  We  could  not  comprehend 
that  those  who  seemed  patient  were 
angry  too.  For  a  long  time  they 
ha\e  been  trying  to  tell  us,  but  we 
would  not  listen.  We  were  too 
busy  lecturing  other  people  on  how 
they  ought  to  behave.  And  since 
we  ha\e  not  comprehended  the 
anger  of  those  who  were  patient, 
we  must  face  now  the  hostility  of 
tliose  who  are  not  patient  and  are 
thus  willing  to  take  more  daring 
risks. 

Our  awareness  now  confronts 
their  impatience.  Almost  ever\'one 
will  agree  that  there  has  been  a 
disintegration  in  Negro-white  re- 
lations in  America  in  the  past  few 
\ears.  Why,  we  ask,  are  the  good 
people  on  both  sides  drifting  so 
far  apart?  One  of  the  troubles  is 
that  the  nation  is  suffering  from 
what  might  be  called  a  case  of 
double-impatience.  The  white  man 
is  impatient  because  he  feels  the 
Negro  is  trying  to  cram  two  cen- 
turies of  reform  into  this  decade; 
the  Negro  is  impatient  because  he 
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believes  the  white  man  docs  not 
comjireliend  the  urgent  reasons  for 
equalit\-  \OW.  An  empasse  of  im- 
patience, you  might  call  it. 

W'liat,  then,  can  we  do?  What 
must  be  our  response?  Our  pres- 
ence here  certainly  indicates  a  con- 
sensus that  "It's  too  late  when  it's 
in  the  streets." 

The  current  situation  provides 
ample  evidence  that  massive  pro- 
grams designed  to  inteq^ret  the 
dynamics  of  the  ghetto  to  the  police 
and  interpret  the  function  of  the 
police  to  the  residents  of  the  ghetto, 
phis  constructive  confrontation  on 
the  neighborhood  level  to  reach  a 
modus  Vivendi,  must  be  jiursued 
with  priority  in  everv  locale.  Un- 
fortunately many  in  the  white  com- 
munity feel  that  such  programs 
weaken  the  position  of  the  police. 
This  attitude  is  reflected  among 
manv  police  themselves  who  think- 
that  such  training  programs  aim 
at  appeasement  rather  than  equip- 
ping them  to  do  a  task  of  highest 
importance. 

But  the  fact  remains  that  we 
must  do  more  than  call  for  law 
and  order.  Much  too  often  those 
who  call  for  law  and  order  want 
a  forceful  defense  of  the  status  quo. 
They  want  the  police  or  the  mili- 
tary to  put  the  problem  out  of  sight, 
to  |iut  down  violence  and  restore 
order  so  that  things  mav  be  "kept 
as  thev  are." 

The  difficultv  is  that  "order"  ma\' 
be  full  of  injustice,  and  the  restora- 
tion of  order  mav  onlv  lead  to  fur- 
ther violence.  Without  condoning 
violence,  we  must  understand  whv 
minorities  cry  for  "law  and  justice" 
to  those  who  shout  onlv  for  "law 
and  order." 

In  reality,  the  police  have  much 
to  gain  from  their  own  insistence 
that  social  justice  be  done  in  the 
community.  You  are  so  vailnerable, 
and  so  visible.  You  go  into  the 
ghetto  to  represent  the  rest  of  us. 
You  become  the  target  for  all  the 
hostility  that  is  held  against  the 
rest  of  us.  Someone  has  called  vou 
the  "mercenaries  of  the  white  su- 
burbs and  the  scapegoats  of  the 
slums."  That  is  too  heaw  a  burden 


for  anyone  to  be  reciuired  to  carrv. 

For  this  reason.  Dr.  Nelson  Wat- 
son, Director  of  Research  and  De- 
velo|:)ment  for  the  International  As- 
sociation of  Chiefs  of  Police,  has 
said,  "The  Police  Executive  in  a 
community  ought  to  stand  on  the 
rooftop  and  scream  until  the  peo- 
ple in  power,  the  persons,  with  in- 
fluence, and  the  individuals  with 
authority  change  the  conditions 
which  cause  riots." 

Inside  every  police  department 
training  programs  must  be  devel- 
oped which  are  relevant  to  the 
dvnamic  conditions  of  the  age  in 
which  we  live.  These  programs 
must  adefjuatelv  prepare  officers  to 
relate  constructively  to  the  de- 
mands of  their  job  without  fear, 
hostility,  or  the  kind  of  over-reac- 
tion which  serves  as  the  trigger 
mechanisms  for  disorder. 

The  average  police  officer,  in  his 
daily  rounds,  spends  about  10  per 
cent  of  his  time  in  actual  law  en- 
forcement. The  other  90  per  cent 
of  his  dav  is  spent  in  a  broad  range 
of  activities  which  can  be  lumped 


together  under  the  term  communi- 
tv  relations.  Studv  the  training 
manuals  of  most  departments,  how- 
ever, and  you  will  find  that  in  ac- 
tual training  procedures  this  ratio 
is  almost  totally  reversed. 

I  am  not  suggesting  here  that 
the  officer  be  short-changed  in  his 
preparation  for  the  mechanics  and 
techniques  of  his  job,  that  onlv  one 
hour  out  of  ten  be  used  for  teach- 
ing the  basics  of  Law  Enforcement 
technology.  What  I  am  suggesting 
■\  additional  time  to  developing 
the  skills  of  communication,  learn- 
ing the  fundamentals  of  human 
psvchologv,  understanding  the  so- 
cial conditions  of  communitv,  and 
growing  in  sensitivitv  toward 
others.  Rather  than  weakening  the 
oflScer  in  his  assigned  task,  this  will 
greatlv  strengthen  him  by  diminish- 
ing the  forces  of  the  opposition 
which  he  will  inevitably  confront. 

Again  we  must  strive  to  develop 
more  realistic  programs  of  police 
and  community  relations  on  the 
neighborhood  level  which  take  cog- 
nizance  of  the   real   leadership   of 


What  the  Black  Mush'm  is  Saying  .  .  . 

In  1967  Fred  Freed  of  NBC  produced  a  program  based  on 
the  Detroit  riots.  One  of  the  most  effective  parts  of  it  was  a  piece 
of  film— less  than  two  minutes  long— showing  the  face  of  a  young, 
strong-looking  Black  Muslim.  His  name  was  Frank  Minor.  And 
here  is  what  he  said  as  the  camera  came  in  close  on  his  face: 

"Now  the  black  man  is  not  going  to  be  subservient.  No  man  is 
going  to  be  subservient.  I  am  the  father  of  my  son.  I  must  lie  the 
father  of  mv  son  so  that  he  respects  me.  I  am  the  man  of  mv  house. 
I  can't  sit  here  and  let  ijoii  give  my  son  food.  Tlien  he  grows  to 
respect  ijoii.  He's  not  mine.  The  only  things  that  arc  mine  are 
those  things  that  I  am  able  to  control  and  able  to  contribute.  Out 
of  me  this  thing  must  come,  through  mv  labor.  If  I  don't  expend 
anv  labor,  then  what  I  got  coming  in  is  crumbs.  You  see,  my  black 
parents  have  done  this  to  me,  in  the  past.  They  haven't  gotten 
this  pride.  They  have  not  learned  that  a  man  must  be  a  man  or 
lie  is  nothing." 

Bill  Monroe  [Director  of  News,  NBC,  Washington]  com- 
mented that  millions  of  white  people  in  this  country'  who  started 
out  watching  a  Black  Muslim  through  their  white  men's  eyes  .  .  . 
all  of  a  sudden  found  themselves  listening  to  a  man.  He  was  sensi- 
tive and  belligerent  in  his  pride.  But  he  didn't  say  burn.  He  didn't 
say  kill.  He  said,  "Mv  son  is  going  to  respect  me." 

—Richard  Barron 
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the  ghetto  communities.  This  will 
involve  more  communication  with 
and  more  dependence  on  the  "nat- 
ural" leaders  of  the  slums.  For  far 
too  long  \vc  ha\'e  tended  to  \'iew 
the  indigenous  leadership  of  the 
ghetto  as  the  enemy.  We  have 
thought  we  had  "communication" 
when  we  talked  with  those  \egroes 
who  are  "easv  to  deal  u-ith."  i.e., 
those  who  were  polite  and  made 
no  demands  on  us.  The  day  is  long 
past  when  we  can  select  Negro 
leaders  to  speak  for  the  Negro  com- 
munities. Toda\'.  leadership  is 
greatly  fragmented,  and  our  con- 
tacts must  be  "across  the  board," 
dealing  with  all  facets  of  the  com- 
munity rather  than  those  with 
whom  we  have  traditionally  had 
relationships. 

It  isn't  easv,  and  it  isn't  neces- 
sarily fun,  but  it  is  essential.  These 
people  ma\'  well  turn  out  to  be 
vour  most  valuable  resource  in  pre- 
venting and  controlling  violent  dis- 
order. 

Also,  we  must  develop  more 
realistic  and  workable  programs  of 
processing  citizen  complaints  about 
police  procedures  and  interpreting 
the  results  of  such  investigations  to 
the  aggrieved  parties.  I,  for  one, 
believe  that  the  great  bulk  of  the 
accusations  of  "police  brutalit\'" 
unfair  and  unfounded.  But  I  also 
believe  that  most  departments  are 
doing  an  inadequate  job  of  inter- 
preting this  to  the  public.  Most  de- 
partments, I  believe,  do  an  honest 
and  thorough  job  of  internal  inves- 
tigation. ^^^len  a  rotten  apple  does 
appear  in  the  barrel,  most  depart- 
ments are  eager  to  remo\e  it.  But 
this  is  not  often  adequately  con- 
veyed to  the  citizenrv.  Police  and 
community'  partnership,  which  is 
the  only  formula  for  adequate  law 
enforcement,  depends  upon  mutual 
trust,  respect,  and  understanding. 
A  sizeable  part  of  the  citizenrv 
does  not  believe  that  vou  are  as 
interested  as  you  reallv  are  in  pro- 
cessing and  in\estigating  com- 
plaints against  members  of  vour 
own  fraternity'.  I  am  not  suggesting 
a  pattern  which  is  applicable  to  all 
departments.  \^Tiat  I  am  suggest- 
ing is   the  need  for  vou  to  make 


Is  White  Society  Responsible? 

[Excerpi  from  an  address  before  the  Third  Annual 
Police  Communitij  Relations  Seminar  hij  Captain 
Thomas  P.  Hayes,  Community  Relations  Coordinator 
of  the  Chicaiio  Police  Department] 

.  .  .  Why  did  it  happen  is  far  more  complex.  It  is  part  of  a  world- 
wide pattern  that  manifests  itself  through  disenchantment  with 
the  accepted  way  of  life  that  has  been  routine  for  generations. 
This  disenchantment,  mosth'  bv  the  voungcr  generation— those  in 
their  teens  and  earlv  twenties,  .shows  that  the  disenchanted  want 
"a  piece  of  the  action."  Thev  want  the  good  things  in  life  that 
heretofore  were  enjoyed  onlv  bv  the  "Establishment"— the  middle 
class  and  above  in  the  social  and  economic  ladder  of  life. 

To  prevent  recurrences  of  civil  disorders  will  have  to  come 
from  the  brains  and  hearts  of  all  Americans.  .\11  Americans  must 
be  given  their  God-gi\-en  and  constitutional  rights  that  are  their 
inheritance.  A  capsule  description  on  how  to  prevent  a  recurrence 
of  civil  disorders  could  be  for  the  "Establishment"  to  pro\ide  equal 
opportimity,  better  housing  and  education,  and,  last  but  not  least, 
acceptance  into  the  "Establishment."  On  the  other  side  of  the  coin, 
those  seeking  admittance  in  the  "Establishment"  must  practice  and 
preach  discipline,  disavow  the  leaders  who  advocate  \-iolence, 
plant  roots  in  their  communities,  be  proud  of  their  families  and 
heritage,  and  drop  a  centuries-old  custom  bv  becoming  a  male- 
dominated  familv  .... 

The  Kemer  Report  said  manv  things  but  also  left  things  un- 
said. In  fairness,  the  report  was  intended  to  answer  the  three  ques- 
tions requested  bv  President  Johnson,  but  mention  might  have 
been  made  regarding  the  rapid  strides  that  ha\-e  been  made  since 
1954  that  have  vastlv  impro\ed  racial  relations.  More  stress  might 
ha\e  been  placed  on  the  divisiveness  that  ensues  betsveen  races 
due  to  lawlessness  of  riots. 

It  is  yer\-  eas\'  to  take  exception  to  excerpts  of  anv  report- 
that  is.  to  take  certain  parts  out  of  context  and  question  them. 
For  this  reason,  the  following  paragraph  is  taken  verbatim  from 
the  paper-back  copv  of  the  Kemer  Report:  "\\"hat  white  Americans 
never  fullv  understood— but  what  the  Negro  can  never  forget— 
is  that  white  society  is  deepl\-  implicated  in  the  ghetto.  White 
institutions  created  it.  white  institutions  maintain  it,  and  white 
society  condones  it."  I  honestly  question  the  veracit\'  of  all  three 
thoughts  expressed  in  that  quote.  Mv  thoughts  on  this  quote  are 
that  ghettos  or  slums  are  created  bv  the  inhabitants.  .  .  . 


serious  efforts  to  close  the  "credi- 
bility gap"  bv  taking  the  complain- 
ant and  the  general  public  more 
into  your  confidence  and  interjiret- 
ing  to  them  more  fulh'  not  onh"  the 
results  of  \our  investigations  but 
also  the  background  information 
and  procedures  in\'olyed  \\hich 
alone  can   give  credibilits'  to  vour 


conclusions.  Unless  this  is  done, 
there  will  be  increasing  pressures 
to  take  the  "internal  investigative" 
responsibilities  out  of  vour  control. 
\\-hich  could  well  create  more  prob- 
lems than  it  solves. 

Again,  there  must  be  concerted 
effort,  in  e\-ers-  community  to  up- 
grade police  performance  through 


JUNE,  1968 


9 


higher  educational  standards,  bet- 
ter salaries,  and  higher  incenti\'es 
for  reeruitment  and  promotion. 
Certainh'.  police  cannot  achieve 
this  alone.  This  is  another  reason 
why  police  and  commiinit\'  rela- 
tions are  of  paramount  importance. 
This  upgrading  requires  monev. 
And  monev  onlv  comes  through  the 
political  channels.  The  politicians 
ultimatelv  respond  to  the  voice  of 
the  electorate.  Here  vou  mav  find 
a  surprising  allv.  Despite  the  gen- 
uine mistrust  and  antipathy  dis- 
played toward  police  bv  many 
minoritA"  people,  the  fact  remains 
that  most  Negroes  are  asking  for 
more  police  protection,  not  less. 
Tlie\'  are  demanding  not  onlv 
more,  but  more  professional  police 


pcrfonuance.  Several  months  ago  a 
referendum  held  in  Los  Angeles 
concerning  a  bond  issue  designed 
to  raise  police  salaries  and  provide 
tenure  for  officers  received  its 
greatest  affirmative  vote  in  Watts. 
With  the  increasing  importance  of 
the  Xegro  \-ote  in  almost  every 
urban  center,  the  police  have  much 
to  gain  by  the  development  of 
closer  relationships  with  the  mi- 
nority communities. 

Last,  I  \\"ould  suggest  that  it  is 
necessary  for  us  to  realize  that 
there  are  no  simple  solutions  to  our 
problems,  and  that  unrest  and 
periodic  disorder  will  continue  as 
long  as  the  ghettos  remain  and  jus- 
tice is  denied. 


This  final  word:  The  Chinese 
symbol  for  the  uord  "Crisis"  is 
comprised  of  two  other  symbols. 
One  is  "Danger"  and  the  other 
"Opportunity."  We  are  now  in  the 
process  of  making  a  decision  and 
shaping  a  response.  Both  of  these 
elements  are  inherent  within  it.  We 
must  make  a  practical  choice:  Will 
we  choose  to  have  a  conscious  and 
authentic  democratic  social  revolu- 
tion molded  within  the  framework 
of  democratic  ideals  and  institu- 
tions or  will  be  \\'e  choose  more 
tragic  and  futile  \iolence  that  will 
tear  our  nation  to  shreds. 

The  crisis  contains  both  danger 
and  opportunity.  The  resolution  is 
in  vour  hands.  □ 


POLICEMEN  KEEP  THE  PEACE 


We  Need  The   Best  We  Can  Get 


by  ]ohn  E.  Ingersoll 


[Excerpts  from  an  address  htj 
John  E.  Ingersoll.  Associate  Direc- 
tor, Office  of  Laic  Enforcement 
Assistance,  U.  S.  Department  of 
Justice,  before  the  Third  Annual 
Police-Community  Relations  Semi- 
nar] 

.  .  .  \A'hen  man  is  faced  with 
emotionalh'  charged  problems,  he 
tends  to  forget  the  lessons  of  his- 
tors'  and  regard  the  existing  condi- 
tions horrendouslv  and  as  if  it  \\'ere 
without  precedent.   Certainly,   few 


circumstances  cause  more  current 
an.xietv  than  ci\il  disorders  and 
crime  generally.  Fear  is  para- 
mount. .\nger  rises.  Resentment 
feeds  a  desire  to  react  in  kind.  \\'e 
also  tend  to  belic\e  that  the  riots 
of  the  1960's  are  new  to  our  so- 
ciety, that  our  nation  has  never 
before  been  rent  by  civil  unrest. 
But  this  is  not  so.  On  at  least  15 
occasions  before  the  60's.  dis- 
orders of  such  magnitude  arose  in 
the  nation  that  state  governors 
were  prompted  to  request  federal 


troop  assistance.  These  were  inci- 
dents of  domestic  violence  so 
severe  that  state  officials  felt  they 
could  not  be  controlled  bv  local 
and  state  police  forces  and  the  Na- 
tional Cuard. 

Thev  included  violence  result- 
ing from  political  bases  in  Pennsyl- 
\ania.  Rhode  Island  and  San  Fran- 
cisco and  Louisana.  They  included 
labor  disturbances  in  Idaho,  Colo- 
rado, West  Virginia,  Montana,  and 
Nevada.  They  included  racial  dis- 
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turbances  in  South  Carolina,  Wash- 
ington, D,  C,  Omaha,  and  Detroit. 
And  they  inckidc  a  veterans'  march 
in  Washington,  D.C. 

Other  outbreaks  have  occurred. 
In  1863,  Irish-born  white  workers 
embarked  upon  a  three-dav  ram- 
page in  New  York  which  resulted 
in  38-70  deaths.  Some  estimates 
place  the  deaths  as  high  as  2,000. 
According  to  one  commentator 
they  were  "desperately  poor  and 
lacking  real  roots  in  the  communi- 
ty." The  scenario  reads  like  Watts, 
Detroit,  or  Newark  of  the  1960's. 
The  recriminations  were  remark- 
ably similar.  The  police  were 
blamed  for  nine-tenths  of  the 
deaths. 


So  our  present  unrest  and  vio- 
lence is  not  unique,  not  completely 
new.  The  Kerner  Commission  was 
convened  bv  the  President  to  find 
out  ^^'hat  happened  and  why  and 
what  could  be  done  to  prevent  a 
recurrence,  but  more  important, 
to  set  in  motion  the  necessary  ac- 
tion to  improve  life  in  our  cities. 

The  findings  of  the  Commission 
have  stirred  interest  and  contro- 
versy and  its  report  has  become  a 
best  seller.  I  would  like  to  focus 
on  its  ramifications  for  the  police. 

Basicallv,  the  public  safet\'  part 
of  the  report  is  divided  into  two 
phases:  The  prevention  of  riots 
and  the  control  of  riots. 

The  Commission  cited  five  envir- 
onmental factors  that  were  com- 
mon to  all  of  the  major  distur- 
bances of  1967: 

1.  Crowded  living  conditions. 

2.  Youths  in  the  streets. 

3.  Hostilitv  to  police. 

4.  Delay   in   sufficient  response   to 
the  initial  or  triggering  incident. 

5.  Persistent    rumors     and    inade- 
quate information. 

It  is  necessary  to  understand  the 
underlying,  sometimes  inconspicu- 
ous    but    ever-present    conditions 


back  of  these  factors  in  order  to 
ap]-)rcciate  the  difficult\'  of  coping 
with  incipient  or  actual  disorder. 
Manv  of  us  know  what  the  ghetto 
residents  sav.  But  few  have  been 
able  to  give  credence  to  what  thev 
sav,  even  though  thev  speak  \'er\' 
clearlv. 

Fred  Cray  is  a  printer  in  South 
Los  Angeles.  Here  is  an  example 
of  what  he  says:  "We  live  down 
here  with  all  the  miserv,  vice  and 
crime  and  hopelessness  of  this 
whole  area,  and  every  opportunity 
and  everv  advantage  is  absentee. 
The  stores  are  owned  bv  people 
who  don't  live  here  and  the  people 
\\'ho  work  in  the  stores  drive  to 
work  in  the  morning  and  out  in 
the  evening.  And  the  school  teach- 
ers and  police  come  from  another 
part  of  town.  E\'crvthing  is  absen- 
tee. When  the  sim  goes  down  there 
ain't  nobodv  here  but  us  and  the 
police.  .  .  .  Even  the  preachers  are 
absentee." 

We  also  have  to  understand  the 
dvnamics  of  dense  population  in 
the  slums,  whether  it  be  in  high- 
rise  public  housing  imits  or  shot- 
gun shacks. 

During  the  summer  the  heat 
dri\es  manv  people  out  of  the  stifl- 
ing, non-air-conditioned  houses  on- 
to the  streets.  The  streets  become 
literallv  alive  with  peoj^le— a  high 
proportion  of  them  \'outh.  It  takes 
little  to  attract  attention.  Any  po- 
lice officer  knows  that  making  a 
traffic  stop,  for  example,  is  likely 
to  go  unnoticed  in  most  places.  But 
it  can  quicklv  attract  a  crowd  in 
the  ghetto  which  is  quick  to  mis- 
understand, quick  to  stereotvpe 
police  action  as  unfair  and  dis- 
criminatorv,  and  quick  to  abandon 
curiositv  for  anger. 

Tlie  police  ha\e  to  be  sensiti\e 
to  these  possibilities  when  handling 
even  the  most  routine  incidents. 
For,  justified  or  not,  they  are.  nev- 
ertheless, a  part  of  the  real  world. 
The  essence  of  civil  disorder  pre- 
vention as  far  as  the  police  are 
concerned  is  the  individual  police 
officer,  part  of  what  is  theorctical- 
Iv  a  highlv  disciplined  organization. 


hopctulK'  himself  highh'  discip- 
lined, conducting  liimself  with  re- 
straint, recognizing  the  rights  of 
all  citizens,  not  backing  off.  not 
compromising  his  dut\'.  not  losing 
face;  but  performing  his  task  with 
skill  and  precision. 

Is  it  an\-  wonder,  then,  faced  with 
his  critical  and  delicate  tasks,  that 
those  of  us  who  speak  out  on  the 
needs  of  law  enforcement  constant- 
Iv  plead  and  beg  for  the  total  sup- 
port and  encouragement  of  the 
commimitv?  Is  it  anv  wonder  that 
we  seek  high  salaries  so  that  wc 
can  attract  onlv  the  most  compe- 
tent and  dedicated  men?  Is  it  an\' 
wonder  that  we  emphasize  tlu' 
highest  ciualit\-  of  training':'  Is  it 
anv  wonder  that  we  demand  the 
\-erv  best  e(|uipment  for  them  to 
use? 

Tlie  police  officer  is  the  peace- 
maker. If  the  nation  is  to  continue 
its  growth  and  ojien  the  doors  of 
opportunit\'  to  all,  a  basic  requi- 
site is  a  climate  of  peace"  in  which 
to  work. 

And  it  is  tlie  policeman  whose 
task  it  is  to  keep  peace,  at  least 
on  the  surface.  He  holds  the  deli- 
cate balance  of  communitv  tran- 
quilit\-  in  his  hands.  If  he  has  total 
communit\-  support  he  has  a  better 
chance  to  keep  the  peace.  It  isn't 
eas\-.  In  isolation,  the  best  trained 
and  equipped  police  agencv  cannot 
guarantee  absohiteh'  that  there  will 
be  no  furtlu'r  riots,  although  it  can 
reduce  their  sting. 

It  is  mv  firm  judgment  that  the 
federal  go\crnment  must  join  in 
this  efl'ort  to  a  far  greater  degree 
than  heretofore.  The  federal  go\- 
ernment  has  tremendous  burdens 
of  national  leadership  to  assume  in 
dealing  with  the  problems  of  crime 
and  law  enforcement.  The  report 
of  the  President's  Crime  Commis- 
sion was  a  \aluable  and  important 
e\ent.  But,  except  for  the  work  of 
the  small  office  witli  which  I  am 
now  associated— work  tliat  is 
funded  with  a  minuscule  budget- 
no  serious  and  coordinated  effort 
is  being  made  to  implement  the 
Commission's  recommendations.   □ 
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MEMO  on  a  RIOT 

Editor's  Xotc:  Thii  is  part  of  a  letter  bif  Xorman  E.  Pomrenke  writ- 
ten at  the  request  of  Milton  Heath,  Associate  Director  of  the  Institute. 
Pomrenke.  formerly  icith  the  Institute  in  the  field  of  Police  Administra- 
tion, is  now  Director  of  Education  and  Trainina  of  the  Baltimore  PoJice 
Department. 


Dear  Milton: 

Following  upon  vour  request,  here  are  some 
of  mv  \ie\vs  that  seem  pertinent  relati\-e  to  riots. 

1  think  it  helpful  to  identif\-  events  that  generally 
lead  to  N'iolence.  For  instance,  here  in  Baltimore  the 
events  were  readilv  identifiable  —  such  as  large 
groups  forming  (  approximateK'  24-25;  ours  seldom 
exceed  this  figure  "i.  mo\-ing,  bomb  scares,  rumors, 
etc.  This  started  about  fi\e  to  six  hours  before  the 
\iolence. 

A  central  command  room  is  also  necessarv. 
This  room  should  ha\"e  facilities  for  pin  maps  to 
show  \isuallv  the  totals  or  figures  of  looting,  fires, 
etc.  This  room  should  also  ha\e  facilities  and  man- 
po\\'er  to  \erif\-  the  numerous  rumors  that  \\'ill 
plague  \ou.  A  separate  room  should  be  used  for 
the  press. 

Morale  isn't  a  problem  as  long  as  the  riots  are 
in  full  swing.  That  starts  when  the  riots  begin  to 
slow  down.  At  this  time,  I  \\'Ould  suggest  high- 
potencv  vitamins  and  a  good  steak  dinner  for  your 
people  on  the  street. 

A  good  alert  svstem  for  all  oft-dutv  personnel 
is  imperative.  This  should  be  written  and  available 
in  ad\"ance  for  all  personnel.  In  addition,  detectives 
should  be  in  uniforms.  I  would  plan  for  the  utili- 
zation of  all  personnel  including  recruits,  clerks, 
and  cadets.  The  radio  and  TV  will  assist  readily  in 
implementing  vour   emergenc\'   plan. 

During  a  riot  these  are  vers-  important  consid- 
erations: 

1 )  Facilities  should  be  a\'ailable  to  board  up 
broken  store  windo\\s.  This  can  stop  some  of  the 
looting  and  a  lot  of  the  sca\'enging. 

2  '  Feeding  of  police  officers  and  prisoners  should 
be  considered  in  ad\ance.  You  can't  take  men  off 
the  street  to  eat  in  restaurants  if  you  ha\e  a  major 
riot.  Thev  ha\'e  to  eat  "on  the  run";  therefore, 
sandwiches  are  the  best  bet. 

3)  Get  men  on  regular  b.\elve-hour  shifts.  Any 
more  than  tweh'e  creates  a  reallv  significant  fatigue 
factor. 

4  i  Pre-arrange  adequate  detention  facilities  to 
include  toilets,   etc. 

5  i  E^"er^•bodv  wants  statistics  on  arrests.  If  you 
don't  have   the   machinery   to   give   the   press   the 


number  of  arrests  for  fire  bombing,  looting,  etc., 
you  are  immediately  in  trouble  \\ith  these  people. 

6 )  Immediate  curfews  are  mandatory.  Ban  the  sale 
of  licjuor.  guns,  and  gasoline  in  cans. 

7  )   Each  man  must  ha\e  his  oxmi  riot  equipment. 

S )  A  special  radio  code  should  be  used  in  terms 
of  "sniper  reports";  99  out  of  a  100  will  be  unfound- 
ed, but  vou  would  be  surprised  at  the  number  of 
ci\'ilians  (and  others  such  as  the  press")  that  moni- 
tor the  police  frequency.  Sniper  reports  tend  to 
o\erly  excite  people. 

9 )  Police  cars  should  ha\('  fire  extinguishers  to 
put  out  small  fires. 

10  I  A  s\stem  should  be  worked  out  with  the  courts 
to  increase  bail  or  keep  looters  and  arsonists  in 
jail  during  the  riot. 

11 1  Set  up  a  mobile  command  truck  right  in  the 
middle  of  the  riot  area.  Do  dispatching  through 
here.  All  prisoners  should  be  brought  here  and 
processed.  A  clerk  can  do  the  necessarv  paper 
work.  Photograph  the  prisoner  with  the  arresting 
officer  (for  I.D.  purposes  later).  Use  buses  to 
transport  prisoners. 

12  )  Make  sure  officers  use  the  radio  code  (  10  code  ) 
to  a\oid  a  lot  of  "garbage"  on  the  air. 

13 )  A  log  should  be  kept  in  the  command  head- 
quarters of  all  significant  items.  This  will  gi\e  you 
a  chronolog\'  of  the  whole  riot. 

14 )  A  frequency  polygon  should  be  started  im- 
mediately to  let  vou  sec  what  the  riot  looks  like  on 
paper. 

1.5  '  When  the  riots  start  to  "peter  out."  oflBcers 
should  be  dispatched  to  confirm  all  reports  of  fires 
and  lootings. 

Best  personal  regards. 

\'cr\'   truly  \ours. 

Major  Xonnan  E.   Pomrenke 

Director 

Education  6<  Training  Di\ision 

Police  Department— City  of  Baltimore 
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TAX  EXEMPTION  for 

REAL  ESTATE  LEASED 

to  a  CHURCH  RENT  FREE: 

A  Problem  in  Statutory  Interpretation 


by  Henry  W.  Lewis 


Interpreting  G.S.  105-296(3) 
in  Wake  Cotintt/  c.  Ingle,  273 
N.C  343,  160  S.E.2d  62  (1968), 
the  Supreme  Court  of  North 
CaroUna  recently  upheld  prop- 
erty tax  exemption  for  privately 
ouTied  realty  leased  gratuitously 
to  a  church  to  be  used  for  religi- 
ous purposes.  The  result  runs 
counter  to  administrative  prac- 
tice and  opens  speculation  as  to 
what  may  be  expected  should 
variant  factual  situations  be  pre- 
sented for  judicial  decision  under 
the  same  statute. 


For  a  hundred  years  the  North 
Carolina  Constitution  has  given  the 
General  Assembly  discretionary 
authority  to  grant  tax  exemption  to 
property  'lield  for  educational, 
scientific,  literarv,  cultural,  chari- 
table, or  religious  purposes.  .  .  ."'■ 

1.  N.C.  Const.,  art.  V,  §  5.  The  word 
"cultural"  was  inserted  by  vote  of  the 
people  at  the  General  Election  of  1962. 


In  a  1940  case  in  which  the  issue 
was  exemption  of  an  office  building 
owned  bv  a  charitable  association. 
Chief  justice  Stacy  wrote: 

The  test  to  be  applied  in  determin- 
ing the  validity  of  exemptions  grant- 
ed under  this  provision  of  the  Con- 
stitution is  the  purpose  for  which 
the  property  is  held.  .  .  .  Note,  the 
language  is  not  that  the  General 
Assembly  may  exempt  property  held 
by  educational,  scientific,  literary, 
charitable,  or  religious  institutions, 
but  the  grant  is  in  respect  of  prop- 
erty held  for  one  or  more  of  the 
designated  purposes.  .  .  .2 

Here  the  Supreme  Court  was  enun- 
ciating constitutional  standards  for 
exemption.  The  legislature,  how- 
ever, is  free  to  exercise  this  au- 
thority to  the  full  constitutional 
limit  or  to  less  than  that  extent; 
thus,  it  may  insert  an  ownership 
limitation  as  well  as  a  use  require- 
ment   in    exercising    its    exemption 

2.  Odd  Fellows  v.  Swain.  217  N.C.  632, 
6W.   9   S.E.2d   365,   368    (19401. 


power.3  And  it  has  been  common 
practice  for  the  legislature  to  estab- 
lish ownership  criteria  as  well  as 
use  standards  for  exemption.  Thus, 
for  example,  real  property  "belong- 
ing to"  educational  institutions  is, 
under  specified  use  conditions, 
granted  exemption;  that  "owned 
by"  religious  educational  assem- 
blies is  exempted  when  used  for 
exempting  purposes;  and  that  "be- 
longing to"  various  charitable  asso- 
ciations is  exempted  if  used  for  an 
exempting  purpose.^  Use  of  real 
propert\'  for  these  purposes  is  not 
sufficient  to  warrant  exemption 
under  the  statute;  it  must  also  be- 
long to  an  owner  of  the  sort  pre- 
scribed by  the  legislature. 

Until  1961,  the  portion  of  G.S. 
105-296  granting  exemption  to  real 
]iropert\'  used  for  religious  purposes 
followed  the  usual  pattern.  It 
exempted; 

3.  Corporation  Comm'n  v.  Oxford  Sem- 
inary Constr.  Co.,  160  N.C.  582,  588,  76  S.E. 
640.  643   (1912i. 

4.  N.  C.  Gen.  Stat.  §  105-296(4)  — (6) . 
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Buildings,  with  the  land  upon 
which  they  are  situated,  lawfully 
owned  and  held  by  churches  or  re- 
ligious bodies,  wholly  and  exclusive- 
ly used  for  religious  worship  or  for 
the  residence  of  the  minister  of  any 
such  church  or  religious  body,  to- 
gether with  the  additional  adjacent 
land  reasonably  necessary  for  the 
convenient  use  of  any  such  building.5 

The   Catawba   County   Situation 

Early  in  1961  the  attornev  for 
(]ata\\l)a  County  wrote  the  At- 
torney General  asking  his  views  on 
the  taxability  of  a  church-owned 
building  being  used  rent  free  by  a 
museum.  In  response,  the  Attorney 
General  wrote: 

If  the  property  in  question  is 
owned  by  a  church  .  .  .  then  it  is 
exempt  under  Subsection  (3)  [of  G.S. 
105-296,  as  quoted  above]  when 
"wholly  and  exclusively  used  for  re- 
ligious worship  or  for  the  residence 
of  the  minister.  .  .  ." 

The  only  exemption  for  real  prop- 
erty of  a  museum  is  contained  in 
Subsection  (4)  [of  G.S.  105-296],  and 
that  exemption  extends  to  "Build- 
ings, with  the  land  occupied,  wholly 
devoted  to  educational  purposes,  be- 
longing to  and  exclusively  occupied 
and  used  by  .  .  .  museums.  .  .  ."  In 
my  opinion,  the  building  described 
in  your  letter  is  not  exempt  from  ad 
valorem  taxes. '' 

The  General  Assembly  was  in  ses- 
sion when  this  opinion  was  writ- 
ten. Within  a  few  weeks,  Senator 
William  B.  Shuford  of  Catawba 
County,  after  consultation  with  the 
Catawba  County  attorney  and 
other  interested  parties  in  that 
county,''  introduced  the  bill^  which 
was  subsequently  enacted  as  Chap- 
ter 9.5.3  of  the  Session  Laws  of 
1961.  At  the  time  of  this  enact- 
ment, G.S.  105-296  was  comprised 
of  an  introductory  clause  ("The 
following  real  property,  and  no 
other,  shall  be  exempted  from  tax- 
ation") followed  bv  a  colon  and 
thirteen    numbered    paragraphs    or 

5,  N.  C,  Gen.  Stat.  5  105-296(3)  prior  to 
jmendment  in  1961    (emphasis  added). 

6  Letter  of  tlie  Attornev  General  to 
Edd.v  S.  Merritt,  February  22,  1961  (em- 
pltasis  added). 

7,  Letter  of  Eddy  S.  Merritt  to  Henry 
W.  Lewis.  April  30.   1968. 

8.  Senate  Bill  146.  introduced  Marcli  27, 
1961.  N.C.  S,  Jour     (1961)    143. 


divisions,  each  describing  a  cate- 
gory of  real  property.  The  Shuford 
Act  inserted  the  italicized  words  in 
the  numbered  division  of  the  sec- 
tion quoted  below:  it  did  not  add 
a  new  division: 

(3)  Buildings,  with  the  land  upon 
which  they  are  situated,  lawfully 
owned  and  held  by  churches  or  re- 
ligious bodies,  wholly  and  exclusive- 
ly used  for  religious  worship  or  for 
the  residence  of  the  minister  of  any 
such  church  or  religious  body  or 
occupied  gratuitously  by  one  other 
than  the  owner  which  if  it  were  the 
owner,  would  qualify  for  exemption 
under  this  section,  together  with  the 
additional  adjacent  land  reasonably 
necessary  for  the  convenient  use  of 
any  such  building. 

Note  that  the  portion  of  G.S.  10.5- 
296  selected  for  amendment  was 
tliat  which  dealt  with  church- 
o\\ned  property,  not  the  one  con- 
cerned with  property  used  for 
museum  purposes.  Although  it  is 
impossible  to  ascertain  what  was 
in  the  minds  of  each  legislator  who 
\oted  for  the  amendment,  even  if 
a  court  would  entertain  such  evi- 


dence (which  it  will  not),^  it  was 
well  understood  in  Catawba  Coun- 
ty that  Senator  Shuford  intended 
to  authorize  county  officials  to 
grant  exemption  to  church-owned 
real  estate  used  gratuitously  by  a 
museum.^''  The  accompanying  IDia- 
gram  A  illustrates  the  manner  in 
which  its  Catawba  County  spon- 
sors supposed  it  would  be  inter- 
preted. 

Under  this  reading  of  the 
a  m  e  n  d  e  d  division,  exemption 
would  be  accorded  church-owned 
real  property  in  three  use  cate- 
gories : 

1.  That  used  for  religious  wor- 
ship. 

2.  That  used  for  the  residence 
of  a  minister  of  a  church. 

3.  That  used  gratuitously  by  an 
agency  other  than  the  owning 
church  which,  if  it  were  the  owner, 
would  be  entitled  to  exemption 
under  any  portion  of  G.S.  105-296. 

9,  State  V,  Partlow.  91  N.C.  550.  552 
(1884).  quoted  with  approval  in  D  &  W, 
Inc.  V.  Charlotte.  268  N.C.  577,  581,  151 
S.E,2d  241.   244    (1966). 

10.  Letter  of  Eddy  S.  Merritt  to  Henry 
W.  Lewis.  April  30.   1968. 


Diagram  A 

[a]  wholly  and  exclu- 

si\elv  used  for 

— ►        religious  worship        — 

or  for  the  residence 

of  the  minister  of 

any  such  church  or 

religious  body 

Buildings, 

together  \\'ith 

w  ith  the  land 

the  additional 

upon  which  they 

adjacent  land 

are  situated. 

reasonably  neces- 

lawfully owned  - 

or 

sary  for  the 

and  held  by 

convenient  use 

churches  or 

of  any  such 

religious 

building. 

bodies. 

[b]  occupied  gratuitously 
by  one  other  than  the 
owner  which  if  it  \\ere 
the  owner,  would  qualify 
for  the  exemption  under 
this  section. 
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In  none  of  these  categories,  it 
should  be  emphasized,  would  ex- 
emption be  available  unless  the 
property  in  question  were  "law- 
fully owned  and  held  by '  a  church 
or  religious  body.  Thus,  for  ex- 
ample, such  an  intei-pretation 
would  afford  exemption  to  church- 
owned  realty  occupied  gratuitous- 
ly by  a  school  for  educational  pur- 
poses, but  it  would  not  accord  ex- 
emption to  school-owned  realty 
occupied  rent  free  b\'  a  church  for 
religious  purposes. ^^  To  obtain  this 
result,  as  the  Catawba  sponsors  in- 
tended, the  word  "section"  in  the 
amended  statute  must  be  read  as 
that  word  is  used  in  Chapter  164 
of  the  General  Statutes  (the  chap- 
ter concerned  with  statutory'  inter- 
pretation), that  is,  as  meaning  a 
separately  numbered  portion  of  a 
chapter  in  the  code.^^  In  this  con- 
nection, it  is  significant  that  at  the 
time  of  the  1961  amendment  the 
portions  of  G.S.  105-296  numbered 
( 7 )  and  ( 13 )  explicitly  drew  a  dis- 
tinction bet\yeen  the  "section" 
(meaning  all  of  G.S.  105-296)  and 
its  "subdi\isions"  (meaning  the 
divisions  bearing  numbers  in  paren- 
thesis). A  similar  use  of  "subdivi- 
sion" appeared  in  that  portion 
numbered  (4).  In  the  portion 
numbered  ( 10 ) ,  however,  the  word 
"section"  was  used  in  a  sense  that 
necessarily  referred  to  less  than  all 
of  G.S.   105-296.13 

The  Ingle  Case 

The  Shuford  Act  amendment 
was  not  litigated  until  1967.  The 
situation  that  e\entually  reached 
the  courts  had  its  beginning  in 
October,  1961,  when  B.  H.  Ingle, 
Sr.,  leased  a  building  and  the  land 
on  which  it  stood  to  the  Trustees 
of  the  First  Missionary'  Church  of  • 
Raleigh  on  the  following  condi- 
tions: 

a.  That  the  name  of  the  church 
shall  be  the  "First  Missionary 
Church  of  Raleigh,  North  Carolina," 

11.  Lewis,  Local  Property  Taxation, 
Popular  Goveknment  (Sept, -Oct.,  1961)  28- 
29. 

12.  See  especially  N,C.  Gen,  Stat.  §§ 
164-8  through   -10, 

13.  N,C.  Gen,  Stat  §  105-296  as  it  ap- 
peared in  1958  Replacement  Volume  2C  of 
the  General  Statutes  of  North  Carolina 
and  the  1959  Supplement  thereto, 
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and  the  members  shall  maintain  the 
Biblical  doctrines  of  this  church  as 
set  forth  in  the  Church  Creed,  a  copy 
of  which  is  attached  as  "Exhibit  A" 
and  made  a  part  of  this  lease. 

b.  That  the  church  shall  remain 
affiliated  with  the  same  conference 
that  it  is  now  affiliated  with. 

c.  That  the  property  shall  be  used 
for  church  purposes  only. 

d.  That  the  Lessee  shall  maintain 
the  building  in  good  repair  and  up- 
keep and  shall  pay  all  taxes  assessed 
against  it;  and  the  Lessee  shall  keep 
the  building  insured  against  tire  and 
extended  coverage  in  an  amount  of 
at  least  $10,000.00,  each  at  the  ex- 
pense of  the  Lessee. 

e.  That  the  Lessee  shall  not  assign 
or  transfer  this  lease  nor  attempt  to 
assign  or  transfer  it.!* 

Ingle  was  to  recei\e  no  rental  pay- 
ments  from  the  church   trustees, '^ 

Both  Wake  County  and  the  City 
of  Raleigh  listed  the  leased  pre- 
mises to  Ingle  for  taxation,  but  he 
refused  to  pay  the  taxes,  asserting 
that  the  propert\'  was  exempt 
under  G.S.  105-296(3),  as  amend- 
ed in  1961. 

In  January,  1967,  Wake  County 
and  Raleigh  instituted  an  action  to 
foreclose  Ingle's  property  for  the 
unpaid  taxes.  The  parties  stipu- 
lated that  "the  sole  question  pre- 
sented is  whether  or  not  the  prop- 
erty, as  a  matter  of  law,  under  the 
conditions  and  circumstances  set 
forth  [in  the  Record]  and  in  the 
lease  is  exempt  from  taxation  by 
\irtue  of  the  provisions  of  G.S.  105- 
296(3)."!'^  The  superior  court 
answered  the  question  in  the 
affirmati\e,  and  the  county  and 
city  appealed  to  the  Supreme 
Court. 

The  local  go\ernmental  units 
argued  that  tax  statutes  must  be 
constmcd  strictly,  and  that  exemp- 
tions are  the  exception  rather  than 
the  rule.  Thev  reasoned  that  the 
General  Assembly  had  ne\er  exer- 
cised its  constitutional  power  to 
exempt  property  used  for  religious 
purposes  without  regard  to  owner- 

14,  Record  at  7-10,  Wake  Countv  v. 
Ingle,  273  N.C,  343,   160  S,E.2d  62    (1968), 

15,  Ibid, 

16,  Id.  at   13, 


ship.  Instead,  they  emphasized  the 
statutor\'  recjuirement  that  real 
propert\'  used  for  religious  pur- 
poses be  o\\ned  b\'  a  religious 
body  in  order  to  warrant  I'xemp- 
tion.  In  effect,  this  is  the  reading 
illustrated  in  Diagram  A.  The 
county  and  cit\'  also  pointed  out 
that  statutor\-  ownership  recjuire- 
nu'nts  had  ne\er  been  questioned 
in  this  state  except  in  a  distinguish- 
able case  dealing  with  educational 
propertN'  in  1912. i''  Neither  in  the 
superior  court  nor  in  their  brief  on 
appeal  did  Wake  County  and  Ra- 
leigh allude  to  the  Catawba  Coun- 
t\'  background  of  the  1961  amend- 
ment, nor  did  they  illustrate  the 
possibilit\'  of  alternati\e  interpre- 
tations of  the  statute. 1^ 

The  extent  to  which  courts  of 
this  state  will  admit  evidence  of 
circumstances  and  events  surround- 
ing the  enactment  of  a  statute  as 
an  aid  to  its  construction  is  not 
precisely  defined.  The  North  Caro- 
lina Supreme  Court  has  said  that 
"[t]he  meaning  of  a  statute  and 
the  intention  of  the  legislature 
which  passed  it  cannot  be  shown 
by  the  testimon\-  of  a  member  of 
the  legislature."!^  although  it  is 
axiomatic  that  the  legislati\e  in- 
tent, when  found,  is  detemiinati\e. 
That  intent  "must  be  found  from 
the  language  of  the  act,  its  legisla- 
ti\e  histor\',  and  the  circumstances 
surrounding  its  adoption  which 
throw  light  upon  the  e\il  sought 
to  be  remedied. "2°  Furthennore, 
uhen  the  words  of  a  statute  create 
a  "reasonable  doubt  as  to  what  the 
Legislature  intended  with  respect 
to  a  particular  factual  situation." 
it  is  proper  to  consider,  among 
other  factors,  "judicial  interpreta- 
tion of  prior  statutes  dealing  with 
the  question,  and  the  changes,  if 
any.  made  following  a  particular 
interpretation. "21     .\pplying     these 


17,  Corporation  Comm'n  v.  Oxford 
Semmarv  Constr,  Co.,  160  NO.  582,  76  S,E, 
640    (1912i, 

18  Brief  for  Plaintiff  at  2-10,  Wake 
Countv  V,  Ingle,  273  N.C.  343,  160  S,E,2d 
62    (1968), 

19  D  &  W,  Inc.  V,  Charlotte,  268  N,C. 
577,  531,   151  S,E,2d  241,  244    (19661, 

20  North  Carolina  Milk  Comm'n  v.  Na- 
tional Food  Stores,  270  N,C,  323.  332.  154 
S  E  2d  548.  555    11967  I. 

21  Ingram  v.  Johnson.  260  N.C,  697,  699, 
133   S,E,2d   662,  664    (1963), 
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nilcs  to  G.S.  105-296.  the  "evil 
sought  to  be  remedied"  by  the 
1961  amendment  (at  least  in  the 
minds  of  the  Catawba  sponsors) 
was  the  legal  incapacity  of  coun- 
ties to  grant  exemption  to  church 
propert\'  used  rent  free  by  a  non- 
church  institution  whose  use— were 
it  the  owner— u'ould  justify  exemp- 
tion. And,  although  there  had  been 
no  "judicial  interpretation  of  prior 
statutes  dealing  with  the  question," 
there  had  been  an  expression  of 
opinion  on  the  issue  bv  the  At- 
torney General  of  the  state.  In 
ascertaining  the  applicability  of 
the  municipal  annexation  law  en- 
acted on  the  recommendation  of 
the  Municipal  Go\'ernment  Study 
Commission  of  1958-59,  the  North 
Carolina  Supreme  Court  quoted 
extensively  from  the  reports  of  that 
commission  and  said  that  it  found 
them  "helpful  in  determining  the 
intent  of  the  Legislature.  .  .  ."^^ 

In  the  light  of  these  recent  ex- 
pressions from  the  court,  it  is  at 
least  arguable  that  factual  e\idence 
of  what  had  occurred  in  Catawba 
County,  the  correspondence  be- 
tween the  count\'  attornev  and  the 
Attomev  General,  the  introduction 
of  Senate  Bill  146,  and  the  enact- 
ment of  that  bill  might  have  been 
considered  by  the  courts  in  ascer- 
taining legislative  intent.  Evidence 
of  what  happened  in  the  factual 
sense  is  substantially  different  from 
the  inadmissible  alficla\it  of  a  legis- 
lator as  to  what  the  legislature  in- 
tended when  it  enacted  a  particu- 
lar bill.  Instead,  in  the  1967  lan- 
guage of  Mr.  Justice  Lake.  Wake 
County  and  Raleigh  might  have 
argued  that  such  factual  evidence 
served  to  identify  "circumstances 
surrounding"  the  adoption  of  the 
Shuford  amendment  "\\'hich  thro\\' 
light  upon  the  evil  sought  to  be 
remedied."^ 

In  support  of  the  lower  court's 
decision.  Ingle's  counsel  took  the 
position  that  the  single  question 
before  the  Supreme  Court  was 
whether     real     property     meeting 

22.  Lithium  Corp.  v.  Bessemer  City,  261 
N.C.  532.   538.   135   S.E.2d  662.  664    (1963). 

23.  North  Carolina  Milk  Comm'n  v.  Na- 
tional Food  Stores.  270  N.C.  323.  332,  154 
S.E.2d  548.  555    (1967). 


three  stipulated  criteria  should  be 
exempted  under  the  amended 
statute.  Those  criteria  required 
that  it  be  (a)  "leased  to  a  church 
and  religious  body,"  ( b )  "gratuit- 
oush', '  and  ( c )  "used  solely  and 
exclusi\ely  for  religious  wor- 
ship."^-i  Note  that  this  statement  of 
the  issue  assumed  that  the  Shuford 
amendment  was  restricted  to  real 
property  used  for  rehgious  pur- 
poses bv  a  church  or  religious 
body. 

The  Supreme  Court  found  that 
the  amended  statute  is  "clear  and 
unambiguous  and  requires  no  con- 
struction." The  Chief  Justice  wrote, 
"It  is  clear  that  if  the  church  were 
the  ovvner  of  this  property  which 
it  uses  wholly  and  exclusiveh'  for 
religious  worship,  it  would  be  ex- 
empt from  taxation.  It  seems  to  us, 
and  we  so  hold,  that  to  hold  this 
property  in  controversy  exempt 
from  taxation  pursuant  to  G.S.  105- 
296(3)  comes  clearly  within  the 
scope  and  purpose  of  the  language 
used  in  that  statute.  .  .  ."^s 

In  effect,  the  court  seems  to  ha\'e 
taken  the  position  that  the  amend- 
ed statute  should  be  read  as  illus- 
strated  in  accompanying  Diagram 
B.  Such  a  reading  of  the  statute 
makes  ownership  irrele\-ant  to  the 
question  of  exemption.  Use  alone 
is  made  the  test. 


24.  Brief  for  Defendant  at  2-3.  Wake 
County  V.  Ingle.  273  N.C.  343.  160  S,E.2d 
62    (1968). 

25.  Wake  County  y.  Ingle.  273  N.C  343, 
346.  347,    160  S.E.2d  62.  64.  65    (1968), 


Had  alternative  factual  situa- 
tions been  suggested  for  the  Su- 
preme Court's  consideration  (in- 
cluding the  Catawba  Count\- 
story),  it  is  possible  that  the  jus- 
tices might  ha\e  found  ambiguit\- 
in  the  language  of  the  statute  suffi- 
cient to  warrant  a  closer  inquin' 
into  legislati\e  intent.  But  the  fact 
is  that  onh"  one  situation  was 
brought  to  the  Supreme  Court's 
notice,  and  seeing  no  ambiguity, 
it  upheld  the  trial  judge's  reading 
of  the  amended  statute  as  illu- 
strated in  Diagram  B.  It  is  too 
earl\-  to  assess  the  tax  losses  local 
go\ernment  will  suffer  from  this 
result.  .Apparently,  howe\er,  it 
opens  imiting  avenues  for  at  least 
temporan-  tax  relief  to  speculators 
who.  while  awaiting  a  fa\orable 
market,  make  buildings  a\ailable 
without  cost  to  churches  or  other 
religious   bodies. 

Implications  of   the   Ingle 
Decision 

In  the  Ingle  case  it  was  admit- 
ted b\-  all  concerned  that  the  prop- 
ert\-  in  issue  was  being  used  for 
religious  purposes.  This  agreement 
brought  the  matti'r  within  the  usc> 
recjuirement  ot  su]idi\ision  (.3)  of 
G.S.  105-296;  thus  it  was  unneces- 
sary for  the  Supreme  Court  to  in- 
(juire  into  the  technical  meaning 
of  tile  word  "section"  in  the  1961 
amendmi'iit.  The  tenor  of  the  opin- 
i(in.  howe\er,  suggests  that  the 
court   accepted   the  assumption   ot 


Buildings, 
with  the  land 
upon  which 
they  are 
situated. 


DkiLimm  B 

[a]  lawfully  owned  and  held 
bv  churches  or  religious 
bodies,  wholly  and  exclu- 
si\eh'  used  for  religious 
worship  or  for  the  resi- 
dence of  the  minister  ot 
an\-  such  church  or 
religious  bod)' 

or 

[b]  occupied  gratuitousK'  1)\' 
one  other  than  the  owner 
which  if  it  were  the  owner, 

"*     would  qualify  for  the 

exemption  under  this  section. 


together  with 
the  additional 
adjacent  land 
rcasonabU'  iK'ces- 
sarv  for  the 
con\'enient  usi'  of 
any  such  building. 
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the  property  owner's  brief  that  use 
for  religious  purposes  was  essential 
to  exemption. 26  In  effect,  this  was 
equivalent  to  an  assumption  that 
the  word  "section"  was  used  in  the 
Shuford  amendment  to  mean  "sub- 
division." 

In  future  cases  the  courts  may 
have  to  face  scjuarely  the  problem 
of  what  the  word  "section"  was  de- 
signed to  encompass.  As  an  aid  to 
analvsis,  three  hvpothetical  cases 
may  be  considered: 

1.  Suppose  that  the  next  case 
presented  for  judicial  decision  con- 
cerns museum-owned  realty  leased 
gratuitously  to  a  church  for  religi- 
ous uses.  G.S.  105-296(4)  grants 
exemption  to  museum-owned  realty 
which  is  "wholly  devoted  to  edu- 
cational purposes"  or  "reasonably 
necessary  and  useful  in  the  func- 
tional operation"  of  a  museum,  but 
it  does  not  accord  exemption  to 
museum-owned  property  used  for 
other  purposes  (whether  or  not  it 
produces  income).  If  the  Supreme 
Court  restricted  its  consideration 
to  division  (4)  of  G.S.  105-296,  ex- 
emption would  be  denied.  But  this 
is  unlikely  in  view  of  Insje.  Indi- 
vidually owned  realty  used  gratuit- 
ously for  religious  purj^joses  in 
IngJc  having  been  exempted,  it 
would  follow  that  so  long  as  the 
property  is  used  for  religious  pur- 
poses, exemption  would  not  be 
denied  merely  because  a  museum 
rather  than  a  private  citizen  hap- 
pened to  be  the  owner. 

2.  Following  such  a  determina- 
tion, assume  that  the  next  case  be- 
fore the  coiuts  were  one  in  which 
church-owned  realty  had  been 
leased  gratuitously  to  a  museum 
for  museum  purposes  (the  Cataw- 
ba County  situation).  The  reading 
of  G.S.  105-296(3)  illustrated  in 
Diagram  B  having  been  adopted  in 
Ingic,  and  the  decision  having 
been  made  in  the  first  h\'pothetical 
case  that  the  accident  of  owner- 
ship bv  an  agency  whose  property 
is  exemptible  under  other  portions 
of  G.S.  105-296  would  not  defeat 
application  of  the  Ingle  rule,  the 
only  issue  for  decision  under  the 


26.  Brief  for  Defendant,  supra   note  24. 


Catawba  facts  would  be  whether 
use  for  religious  purposes  is  es- 
sential for  exemption  under  the 
1961  language.  In  brief,  does  the 
word  "section"  in  the  1961  inser- 
tion refer  to  G.S.  105-296  in  its  en- 
tirety or  merely  to  the  portion 
numbered  (3)?  No  doubt  counsel 
for  the  property  owner  would 
make  every  effort  to  demonstrate 
ambiguity  sufficient  to  justify  in- 
troduction of  evidence  as  to  the 
facts  surrounding  the  1961  enact- 
ment. 

As  already  noted,  the  word  "sec- 
tion" is  commonly  used  in  the  Gen- 
eral Statutes  to  refer  to  separately 
numbered  portions  of  a  chapter 
rather  than  to  a  lesser  division, 
and,  when  amended  in  1961,  G.S. 
105-296  itself  already  contained 
language  drawing  a  distinction  be- 
tween the  entire  "section"  and  its 
"subdivisions."^''  In  the  light  of  the 
decision  assumed  in  the  first  hypo- 
thetical case  that  the  character  of 
the  owner  is  irrelevant  to  the  ex- 
emption question,  if  the  courts 
could  be  persuaded  to  read  the 
word  "section"  in  its  ordinary 
sense,  it  would  appear  that  the  use 
to  which  the  property  is  being  put 
by  its  rent-free  user— if  an  exempt- 
ing use  under  any  subdivision  of 
G.S.  105-296— would  justify  its  ex- 
emption. Should  the  courts  not 
adopt  this  reading  and  deny  ex- 
emption to  church-owned  property 
used  gratviitously  for  museum  pur- 
poses, the  objecti\e  of  the  Cataw- 
laa  sponsors  of  the  1961  amend- 
ment would  be  effectively  thwart- 
ed, and  the  Ingle  decision  would 
be  restricted  to  its  facts  as  modi- 
fied In'  the  decision  in  the  first 
Inpothetical  case. 

3.  Finally,  assume  that  the  Su- 
preme Court  is  called  upon  to  deal 
with  a  case  in  which  a  private  citi- 
zen has  leased  real  property  rent 
free  to  a  museum  so  long  as  it  is 
used  for  educational  puq^oses— an 
exempting  use  under  division  (4) 
of  G.S.  105-296.  The  reading  of 
G.S.  105-296(3)  illustrated  in  Dia- 
gram B  was  adopted  in  Ingle,  and, 
for    purposes    of    analysis,    assume 

27.   See   p.    15  suiyra. 


that  a  decision  on  the  Catawba 
facts  (the  second  hypothetical 
case)  has  held  that  the  word  "sec- 
tion" in  division  (3)  refers  to  the 
whole  of  G.S.  105-296.  Then,  even 
though  the  Shuford  amendment 
appears  in  a  portion  of  the  exemp- 
tion statute  dealing  with  religious 
property,  there  would  be  little  rea- 
son to  deny  exemption  to  individu- 
ally owned  realty  used  rent  free 
by  a  museum  for  educational  pur- 
poses. Should  that  be  the  decision, 
the  logical  progression  of  judicial 
construction  would  have  effectively 
eliminated  all  ownership  require- 
ments written  into  G.S.  105-296, 
and  use  for  an  exempting  purpose 
would  be  sufficient  basis  for  ex- 
empting real   property. 

It  is  not  contended  that  courts 
inexorably  apply  their  reasoning 
in  a  given  case  to  its  logical  ex- 
treme when  other  facts  come  be- 
fore them,  but  it  would  be  imprud- 
ent to  assume  the}-  will  not  do  so. 
Thus,  although  it  is  doubtful  that 
the  Ingle  court  contemplated  the 
drastic  result  illustrated  in  the 
third  hypothetical  case,  the  possi- 
bilities are  sufficiently  serious  to 
justify  consideration  of  the  need 
for  statutory  clarification  of  the 
legislature's  intent.  It  is  undeniably 
within  the  authority  of  the  Gen- 
eral Assembly  to  grant  exemption 
on  the  basis  of  use  alone,  and  it 
would  be  a  simple  matter  to  delete 
all  ownership  requirements  from 
G.S.  105-296.  (In  doing  so,  how- 
ever, comparable  requirements  for 
exempting  personal  property  in 
G.S.  105-297  might  demand  paral- 
lel treatment.)  On  the  other  hand, 
should  the  General  Assembly  de- 
sire to  retain  ownership  require- 
ments in  all  instances  dealt  with 
in  G.S.  105-296  except  that  covered 
by  Ingle,  it  might  accomplish  that 
end  by  changing  the  word  "sec- 
tion" in  the  1961  insertion  to  read 
"subdi\ision.""  But  should  the  Gen- 
eral Assembly  desire  to  relinquish 
the  ownership  requirements  in  the 
Catawba  situation  and  no  other,  it 
might  restore  di\"ision  (3)  to  its 
pre-1961  text  and  insert  a  new 
numbered  division  covering  that 
one  factual   situation.  □ 
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CURRENT   TRENDS   in 

CRIMINAL   LAW   and 

ITS   ADMINISTRATION 

by  Douglas  Gill 


More  and  more  people  are  paving  more  and  more 
attention  to  criminal  law  and  its  administration.  Some 
trace  the  beginning  of  this  trend  to  early  in  this 
centun.-,  but  although  sporadic  interest  throughout 
the  centun,-  has  confinned  its  \-iabilit\',  only  within 
the  past  decade  has  the  interest  been  intense  and  con- 
tinuous. 

This  attention  has  led  to  a  great  deal  of  re-evalua- 
tion and  re\\orking  of  the  frame\\ork  for  the  adminis- 
tration of  criminal  law.  Any  discussion  of  this  process 
could  be  organized  in  various  wavs.  Comment  in  this 
paper  will  deal  first  \\ith  constitutionallv  required 
criminal  procedure,  with  particular  note  of  the  role 
that  has  been  de\ised  upon  the  lawyer,  and  then  with 
the  actors  in\olved  in  administering  the  criminal  law. 
But  these  are  not  air-tight,  self-contained  categories. 
This  division  is  often  simph'  a  way  of  looking  at  the 
same  material  from  two  different  views. 

I.     CONSTITUTIONALLY  REQUIRED 
CRIMINAL  PROCEDURE 

The  United  States  Supreme  Court's  decisions  con- 
cerning criminal  procedure  in  the  state  courts  prob- 
ably have  recei\'ed  more  public  attention  than  any  of 
the  other  recent  development  in  the  administration 
of  criminal  justice.  Three  procedural  areas,  based 
upon  three  different  amendments  in  the  Bill  of  Rights, 
have  been  most  prominent  in  these  decisions:  search 
and  seizure;  self-incrimination;  and  assistance  of 
counsel. 

The  particular  provisions  of  the  Bill  of  Rights 
apply  only  to  the  federal  go%emment  and  do  not  in 
themsehes  apply  direcdv  to  the  states.  The  Four- 
teenth Amendment's  requirement  of  due  process, 
however,    operates   upon   the   states,    and    the    courts 


have  said  that  most  of  the  specific  requirements  of 
the  Bill  of  Rights  are  included  in  the  concept  of  due 
process;  due  process  has  drawn  much  of  its  life  from 
this  interpretation.  Thus,  for  most  practical  purposes, 
each  constitutional  requirement  discussed  here,  even 
when  applied  to  the  states  through  the  Fourteenth 
Amendment,  can  be  said  to  be  the  demand  of  the 
particular  Bill  of  Rights  amendment  from  which  it 
springs.  The  discussion,  therefore,  mentions  only  the 
Bill  of  Rights  amendment  from  which  a  right  has 
grown  and  not  the  Fourteenth  .\mendment  through 
which  the  right  is  applied. 

Search  and  Seizure — The  Fourth  Amendment 

An  important  trend  in  the  Supreme  Court's  appli- 
cation of  this  amendment  seems  to  be  an  increasing 
awareness  of  its  function  as  a  protection  for  the  citi- 
zen against  arbitrary  invasion  of  his  privacy  by  the 
government  and,  at  the  same  time,  a  growing  recog- 


from  the  author  .  .  . 

These  comments  are  adapted  from  remarks 
made  to  a  meeting  of  the  Association  of  Su- 
perior Court  Solicitors  held  at  the  Institute  of 
Government.  These  opinions  about  the  direction 
current  developments  are  taking  spring  from  no 
formal  study,  but  rather  from  general  impres- 
sions of  court  decisions,  legislation,  and  current 
literatru-e.  A  judgment  that  some  particular  trend 
is  developing  does  not,  of  course,  indicate  any 
approval  or  disapproval  of  the  trend  itself. 

[The  author  is  an  Institute  staff  member 
whose  field  is  eriminal  procedure.] 
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nition  that  the  Fourth  Amendment  is  to  act  as  a 
barrier  to  the  detection  and  conviction  ot  criminal 
suspects  only  to  the  extent  that  it  is  an  ine\itahle 
result  of  protecting  citizens  generally.  More  and 
more,  the  decisions  of  the  Supreme  Court  concerning 
search  and  seizure  are  likely  to  make  sense  when 
measured  against  this  basic  idea. 

The  decisions  of  the  Court  during  the  last  two  or 
three  years  have  made  this  trend  increasingly  clear. 
A  couple  of  decisions  during  the  1966  term  of  the 
Court  exemplify  it. 

Fifty  years  ago,  the  Supreme  Court  ruled  that  a 
search  by  law  enforcement  officers  for  a  person's 
property  that  was  "mere  evidence"  of  a  crime  violated 
that  person's  Fourth  Amendment  right  to  be  free 
from  unreasonable  search  and  seizure. ^  The  search 
was  constitutional,  the  Court  said,  only  if  the  object 
of  the  search  had  been  criminally  obtained,  had  been 
used  to  commit  crime,  or  was  in  itself  illegal  to 
possess. 

In  the  years  preceding  the  1966  term  of  the  Court, 
this  rule  suffered  a  storm  of  criticism.  The  rule,  said 
the  critics,  makes  no  sense:  The  purpose  of  the  Fourth 
Amendment  is  to  protect  everyone's  piivaci/,  but  this 
rule  has  no  bearing  on  that  purpose;  the  invasion  of 
an  innocent  citizen's  privacy  is  equally  offensive  to 
him  whether  or  not  the  government  official  is  looking 
for  evidence  of  a  crime.  In  1967,  in  the  case  of  War- 
den, Maryland  Penitentiary  v.  Hayden,^  the  Court 
accepted  the  reasoning  of  the  critics  and  ruled  that, 
if  the  general  requirements  for  searches  were  met, 
police  officers  could  search  for  "mere  evidence," 

As  a  general  rule,  a  government  official  cannot 
search  a  person  or  his  premises  without  a  search  war- 
rant. In  1959,  however,  the  Supreme  Court  ruled  in 
a  close  decision  that  this  general  rule  did  not  applv 
when  the  search  was  an  inspection  made  by  an  ad- 
ministrative agency. ■^  Tlie  Court  suggested  that  the 
Fourth  Amendment's  stiff  re((uirements  applied  onlv 
when  the  search  was  aimed  at  tinning  up  something 
related  to  a  erime.  This  decision,  too,  was  criticized, 
with  this  argument:  The  purpose  behind  the  Fourth 
Amendment's  warrant  retjuirement  is  to  protect  peo- 
ple's privacy  from  unjustified  invasions  by  the  go\- 
ernment;  the  invasion  of  a  person's  privacy  is  the 
same  whether  the  search  is  to  discover  crime  or  is 
only  for  inspection;  therefore  the  same  safeguards 
should  apply  to  both.  In  the  1967  case  of  Camara  v. 
Municipal  Courf^  the  Supreme  Court  accepted  the 
argument  and  ruled  that  warrants  were  required  for 
administrative  inspection.  This  decision  has  no  impact 
in  protecting  the  criminal  suspect  from  conviction, 
but  does  protect  the  average  citizen  from  an  invasion 
of  his  privacy  when  no  particular  need  is  ai:)parent 
for  the  type  of  inspection  or  check  that  is  being 
carried  out. 

1.  Gouled   V,   United   States,   255  U.S.   298    (19211. 

2.  387  U.S.  294    (1967). 

3.  Frank  v.  Maryland,  359  U.S.  360   (1959). 

4.  387  US.  523    (1967). 


Self   Incrimination — The  Fifth   Amendment 

Despite  the  great  public  familiaritv  with  its  name, 
the  Fifth  Amendment's  privilege  against  compelled 
self-incrimination  has  had  much  less  recent  influence 
on  constitutional  criminal  procedure  than  is  often 
supposed.  It  seems  likely  that  this  situation  \v\\\  con- 
tinue. 

Within  the  last  three  years,  onlv  tlu'  decisions  in 
Marchetti  v.  United  Stales.^  its  companion,  Gro.sso  v. 
United  States,^  and  Haynes  v.  United  States''  have 
significantly  reduced  situations  in  which  a  person  can 
be  required  to  furnish  information  that  mav  be  used 
to  convict  him  of  a  crime.  In  these  cases  the  Siqireme 
Court  held  that  requirements  of  federal  registration 
for  tax  purposes  ot  gamiiling  activities  that  are  illegal 
under  state  law  and  of  fireanns  that  an-  illegal  under 
federal  law  were  unconstitutional  recjuirements  tliat 
the  registrant  incriminate  himself. 

The  case  of  Miranda  v.  Arizona,^  the  Court  savs, 
responds  to  the  demands  of  the  Fifth  Amendment  in 
requiring  that  before  a  criminal  suspect  is  inter- 
rogated he  must  be  warned  that  ( 1 )  he  may  remain 
silent,  ( 2 )  anything  he  says  may  be  held  against  him, 
(3)  he  may  have  an  attorney  present,  and  (4)  the 
state  will  provide  an  attorney  if  he  cannot  afford  one. 
This  seems  at  first  to  be  a  revolutionary  application 
of  the  Fifth  Amendment.  Rut  closer  consideration 
suggests  that  the  holdings  mav  not  be  a  radical  de- 
parture. 

It  is  clear  that  the  first  two  points  ot  this  warning 
stem  directly  from  the  Fifth  Amendment's  privilege 
against  self-incrimination,  but  the  substance  of  these 
points  represents  nothing  new;  no  law  has  e\er  re- 
quired a  suspect  to  answer  (juestions.  Thus  the  major 
impact  of  this  case  in  relation  to  the  Fifth  Amend- 
ment is  not  to  expand  the  ])rivi\ege,  but  to  insure  that 
all  suspects  knoic  that  it  exists.  \\'hat  the  Supreme 
Court  seems  to  have  done  is  ask  itself  "Whv  should 
some  suspects  benefit  from  the  privilege  and  otliers 
obtain  no  benefit  when  the  onlv  diflerence  between 
them  is  that  some  do  not  know  about  the  privilege? " 
The  Court  answered  its  own  (luestion  bv  deciding 
that  there  should  be  no  such  diflerence,  that  everv 
suspect  should  be  made  aware  of  the  privilege  against 
self-incrimination.  The  second  half  of  the  four-part 
warning  seems  to  be  based  less  direetiv  on  the  Fifth 
Amendment  than  on  the  Sixth  Amendment's  right  to 
counsel  (see  page  20).  The  Supreme  Court  had 
alreadv  ruled  (in  Eseobedo  v.  Illinois^)  that  suspects 
being  interrogated  had  the  right  to  the  presence  of 
hired  counsel.  It  was  only  a  short  jump  from  there  to 
ruling  that  this  right  should  not  depend  on  whether 
the  suspect  could  allord  to  liire  a  lawyer.  And,  to  the 
extent  that  the  counsel  re(|uirements  springs  from  the 
Fifth  AmendnK')it,  it  does  more  to  insure  that  ahcady 


5.  19   L.   Ed,   2d  923    (19681. 

6.  19   L.   Ed.   2d  906    (  19681, 

7.  19   L,   Ed,   2d  923    (1968). 

8.  384   U,S,    436  (19661, 

9.  378   US.   478  (1964), 
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existing  requirements  are  foUoiced  tJtiin  to  cJtamzc  anij 
of  the  requirements. 

The  Supreme  Court  has  rejected  one  liid  tor  a 
significantly  novel  application  of  the  privilege— to 
exclude  certain  kinds  of  nontestimonial  e\idence  on 
the  grounds  that  the  evidence  amounts  to  self- 
incrimination.  In  its  1965  term,  the  Supreme  Court 
ruled  that  the  results  of  a  blood  test  taken  against  the 
will  of  the  defendant  did  not  amount  to  self-incrimi- 
nation {Schmerher  v.  California)}^  In  its  1966  term, 
the  Court  confirmed  this  mling  with  a  decision  that 
the  taking  of  hand^^Titing  samples  from  a  suspect  did 
not  violate  the  pri\"ilege  against  self-incrimination 
[Gilbert  v.  California)}'^  The  Court  said  the  pri\ilege 
applied  onh-  if  the  e\'idence  was  "testimonial." 

The  reason  wh\'  the  pri\ilege  against  self-incrimi- 
nation is  not  a  seedbed  for  the  growth  of  more  sig- 
nificant new  constitutional  procedure  mav  be  that 
neither  the  Supreme  Court  nor  an\bodv  else  is  able 
to  pinpoint  exactlv  what  the  pri\ilege  is  aimed  at 
doing.  \Miat  purj^jose  lies  behind  its  words:'  ( For 
example,  the  purpose  behind  the  words  of  the  Fourth 
Amendment— "The  right  of  die  people  to  be  secure 
.  .  .  against  unreasonable  searches  and  seizures"— is 
protecting  the  pri\acv  of  people  from  arbitrar\'  in- 
N'asion. )  Why  should  a  person  not  be  compelled  to 
incriminate  himself?  To  a\  oid  the  possibilitv  of  caus- 
ing untrue  confessions?  To  guard  against  the  use  of 
bnitalitv?  To  pre\'ent  invasions  of  certain  kinds  of 
privacv  regardless  of  the  reason  for  the  inxasion'.-"  Or 
something   else? 

Until  these  questions  are  grappled  with  and  some 
sense  of  the  purposes  behind  the  pri\'ilege  is  achie\-ed, 
the  Court  will  have  difficultv  deciding  \\h\-  the  pri\i- 
lege  against  self  incrimination  should  or  should  not 
apply  in  a  particular  case.  Although  the  majoritv  in 
the  Schmerher  case  could  not  satisfactorilv  explain  to 
the  dissenters  wh\'  taking  a  blood  sample  should  not 
be  regarded  as  self-incrimination,  the  dissenters  \\-ere 
equallv  unsuccessful  in  explaining  \^-h\'  that  action 
should  be  treated  as  self-incrimination. 

Right  to  Counsel — The  Sixth  Amendment 

In  its  total  impact  on  all  phases  of  the  s\'stem  of 
criminal  justice,  probablv  no  de\'elopment  in  consti- 
tutional criminal  procedure  can  compare  \\ith  the 
application  of  the  Sixth  Amendment's  right  to  counsel. 
The  follow^ing  cases  trace  the  explosive  recent  career 
of  this  right  and  indicate  the  extent  of  its  present 
application  to  criminal  justice. 

Gideon  v.  Wainrighf^^  requires  that  the  state  pro- 
vide the  assistance  of  counsel  for  indigent  criminal 
defendants  in  at  least  the  more  serious  criminal  trials. 

Douglas  f.  California^^  requires  that  the  state  pro- 
vide the  assistance  of  counsel  for  making  criminal 
appeals  permitted  by  right  in  the  state  court  svstem 

10.  384  U.S.  757  (1966). 

11.  388  U.S.  263  (1967). 

12.  372  U.S.  335  (1963). 

13.  372  US,  353  (1963), 


when  assistance  of  counsel  is  allowed  for  those  who 
can  afford  it  ( decided  on  the  basis  of  equal  protection 
rather  than  right  to  counsel). 

Wliitc  V.  Marijland^'^  requires  the  state  to  permit 
a  defendant  the  assistance  of  counsel  during  a  pre- 
liminary hearing  that  is  a  "critical  stage"  in  the  pro- 
ceedings (building  on  the  earlier  case  of  Hamilton  v. 
Alabama}^  which  introduced  counsel  into  arraign- 
ment proceedings  at  which  defenses  could  bi' 
waived). 

Massiah  v.  United  States'^^  prohibits  the  go\eni- 
ment  from  eavesdropping  on  a  conversation  between 
a  defendant  and  a  government  informer  in  the  ab- 
sence of  the  defendant's  counsel  during  the  period 
following   the    defendant's    indictment. 

Escobedo  v.  Illinois^''  requires  that  when  a  suspect 
who  has  been  taken  into  eustodv  is  being  interrogated 
and  the  inquirv  about  the  crime  has  liegun  to  focus 
on  him,  the  state  must  pt'rmit  him  to  consult  \\ith  his 
own  law  ver  if  he  wishes. 

Miranda  c.  Arizom}^  re(|uires  the  state  to  warn 
anvone  being  interrogated  in  eustodv  that  he  mav 
have  a  lawyer  present  and  that  he  mav  have  a  counsel 
appointed  for  this  purpose  if  he  cannot  afford  to  hire 
one.  ( The  state  also  must  warn  the  person  that  he 
mav  remain  silent  and  that  what  he  says  may  be  used 
against  him. ) 

United  States  v.  Wade'^^-'  requires  the  state  to  per- 
mit a  criminal  suspect  to  have  counsel  present  during 
a  pretrial  identification  procedure  ( a  "line-up."  for 
example),  and  to  appoint  counsel  for  this  purpose  if 
the  suspect  who  wants  counsel's  presence  cannot 
afford  to  hire  one. 

Mempa  v.  Rhaif-"  requires  the  stat(.'  to  permit  a 
probationer  to  retain  counsel,  or  provide  counsel  for 
an  indigent  probationer,  to  reprcsi.'nt  him  during  pro- 
ceedings for  probation  revocation  or  deferred  sen- 
tencing. 

There  are  three  major  thrusts  behind  the  Court's 
growing  application  of  the  right  to  counsel  to  all 
stages  of  the  svstem  of  criminal  justice:  (1)  the  bring- 
ing to  bear  of  lawver-like  skills  and  knowledge  at 
points  at  which  such  skills  and  knowledge  can  ad- 
vance the  appropriateness  of  the  decisions  that  must 
be  made  in  the  criminal  process;  (2)  achievement  of 
equalitv  in  the  outcome  of  cases  that  are  alike  except 
for  the  differences  in  the  defendants'  abilities  to  com- 
mand help  in  their  defenses  and  in  their  knowledge 
oi  how  to  deal  with  the  svstem;  and  (3)  using  the 
lawver  as  a  watchdog  on  areas  of  the  svstem  of  crim- 
inal justice  previouslv  out  of  the  public  eve. 

•  The  lant/er  as  an  instrument  in  making  decisions. 
The  ku\ver  as  a  presenter  of  facts  and  legal  argu- 
ments as  part  of  the  process   of  forging  a  wise  and 

14,  373  U.S.  59  (1963). 

15,  368  U,S,  52  (1961). 

16,  377  U,S,  201  (1964). 

17,  378  U.S,  478  (1964). 

18,  384  U.S.  436  (1966), 
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just  legal  adjudication  is,  of  course,  the  customary 
\iew  of  the  function  served  when  the  right  to  counsel 
is  applied.  There  is  a  good  deal  of  this  element  that 
underlies  the  decisions  in  Gideon  c.  Wiiiniidit.  \Mtite 
t.  Maryland,  and  Mcmpa  v.  Rhaij.  In  each  of  the  pro- 
ceedings in\ol\ed  ( trial,  preliminary  hearing,  and 
probation-rcNoeation  hearing),  the  lawyer  might  well 
decrease  the  possibility  of  a  decision  that  is  more 
harmful  to  the  defendant  than  is  warranted  b\-  the 
facts  and  the  law.  The  extension  of  the  right  to  coun- 
sel in  areas  such  as  plea-bargaining,  parole  hearings, 
and  sentencing— if  this  occurs— may  stem  from  a  desire 
to  see  the  lawyer  perfonn  this  function  in  these  areas. 

•  The  kncijcr  as  an  achiecer  of  cqiiaUfi/.  \  more 
recenth'  emerging  aspect  of  the  right  to  counsel  is  the 
desire  of  the  courts  to  e.xtend  the  right  to  appointed 
counsel  for  indigents  to  areas  in  which  those  who 
could  afford  lawyers  were  alread\-  entitled  to  the 
benefit  of  their  use.  Douglas  v.  California  is  based 
o\erth'  on  this  theme,  and  the  requirement  in  Miranda 
of  appointed  counsel  for  the  indigent  being  interro- 
gated seems  to  share,  at  least  in  part,  the  same  theme, 
since  Escobedo  had  already  permitted  the  suspect 
who  had  a  law\'er  to  consult  with  him  during  inter- 
rogation. \\'hat  seems  to  disturb  the  Supreme  Court 
is  that  one  guilt\-  defendant  with  money  might  be 
able,  b\'  hiring  a  lawyer,  to  escape  con\iction  or  re- 
ceive only  a  slight  penalty  while  another  person, 
different  onh'  in  ha\ing  no  money  to  hire  counsel, 
could  suffer  a  penalt\'  that  was  more  severe,  though 
not  necessarih'  unjust  except  in  its  inequalit\'.  In  such 
cases,  the  pro\ision  of  a  law^\-er  for  the  indigent  de- 
fendant serves  primarily  to  insure  that  if  the  rich 
defendant  is  going  to  escape  lightly,  the  poor  one  will 
too.  In  some  of  these  cases— when  the  assistance  of 
counsel  serves  no  purpose  other  than  assuring  equal 
treatment— the  right  to  counsel  might  not  be  insisted 
upon  if  it  were  possible  to  deny  a  law\er's  assistance 
to  the  man  who  could  afford  it  and  thus  place  him 
on  an  equal  footing  with  the  man  who  could  not  afford 
a  lawyer.  That  is,  equalit\-  of  treatment  could  be 
achie\ed  h\  den\ing  coun.sel  to  both  rich  and  poor 
just  as  it  could  h\  pro\iding  counsel  for  both  rich  and 
poor.  Because.  howe\er.  the  denial  of  assistance  of 
hired  counsel  in  areas  in  which  it  traditionally  has 
been  permitted  is  unlikely,  the  trend  toward  the  pro- 
\'ision  of  counsel  by  the  state  to  indigent  defendants 
in  those  areas  will  probabh-  continue. 

•  The  lauijer  as  uatehdo<:.  This  certainK-  is  not  a 
traditional  function  of  the  .\merican  lawyer,  but  the 
tendene\'  has  been  clear  recenth'  in  the  Supreme 
Court  to  turn  to  the  right  to  counsel  as  a  device  for 
permitting  the  courts  to  o\ersee  certain  criminal  pro- 
cedures that  are  suspected  of  concealing  injustices  to 
the  defendant— injustices  either  because  the  procedure 
could  erroneoush-  link  the  defendant  to  a  crime  or 
because  the  procedure  pennits  a  defendant  to  be 
treated   in   a   wa\-   that   no   defendant,    <ruilt^•   or   not. 


should  be  treated  ( as  an  extreme  example,  physical 
beatings).  The  law\er  is  tapped  for  this  dut)',  it 
seems,  not  because  he  is  peculiarly  suited  to  ser\'e 
such  a  purpose,  but  because  his  presence  can,  through 
the  Sixth  .\inendment.  be  constitutionalh-  justified. 
This  watclidog  function  is  one  aspect  of  the  Miranda 
decision:  the  Court  belie\es  that,  to  the  extent  that 
coerci\e  technicjues  are  used  to  extract  confessions, 
these  techniques  will  cease  u  hen  an  attorney  (  or,  for 
that  matter,  an\one  elsi'  with  the  defendant's  interest 
in  mind  >  can  ohser\ f  w  hat  is  happening.  This  theme 
is  e\'en  more  exident  in  the  Wade  case.  There  the 
Court  expressly  declares  the  benefit  of  counsel's  pres- 
ence at  a  line-up  to  be  his  capacit\-  to  document  an\- 
irregularities  in  the  procedure  that  would  tend  un- 
justifiabh-  to  link  the  defendant  with  the  crime. 

The  trend  toward  wide  application  of  the  right  to 
counsel  probabh'  will  continue.  The  Supreme  Court 
seems  likeh'  to  continue  its  expansion  of  this  right  to 
what  it  calls  "critical  stages"  of  the  criminal  proceed- 
ings. The  determination,  in  turn,  of  whether  a  par- 
ticular stage  is  "critical "  ma\'  simph'  amomit  to  estab- 
lisliing  whether  the  lawyer  can  at  that  stage  perfomi 
significanth'  as  a  decision-making  instrument,  an 
achiexer  of  e(iualit\'.  or  a  watchdog. 

II.     ACTORS  IN  THE  ADMINISTRATION  OF 
THE  CRIMINAL  LAW 

There  is  growing  recognition  that  the  \arious  peo- 
ple iuNolved  with  the  system  of  criminal  law  at  its 
different  stages,  from  policeman  to  final  court  of  ap- 
peal, are  more  important  in  the  workings  of  the  sys- 
tem than  the  laws  that  appear  in  the  books.  Con- 
secjuentlv,  a  great  deal  of  attention  is  being  paid  to 
the  functions  that  the  \'arious  actors  perform  iii  the 
system,  attention  both  bv  the  actors  themsehes  and 
hx  others  who  obserx  e  the  actors.  The  following  para- 
graphs indicate  some  of  the  trends,  both  in  what 
these  actors  themsehes  are  doing  and  in  the  thinking 
b\'  others  about  theni— the  United  States  Suprenie 
Court,  the  state  legislatures,  prosecutors,  lower  courts, 
and  police". 

The  United  States  Supreme  Court 

The  importance  ot  the  role  of  the  Supreme  Court 
of  the  United  States  in  shaping  the  system  for  the 
admiiiistration  of  criminal  law  has  in  itself  been  one 
of  the  most  significant  trends  of  recent  years.  There 
are,  howexer,  indications  that  in  the  future  the  Su- 
preme Court  will  assume  a  less  dominant  position  in 
influencing  the  dexelopment  of  criminal  law  and  pro- 
cedure. One  reason  for  this  may  be  that  the  Court 
will  be  more  hesitant  to  take  advantage  of  oppor- 
tunities to  influence  the  manner  in  which  the  system 
is  rim. 

Sexeral  factors  suggest  this  consideration.  For 
example,  in  the  area  of  the  substance,  rather  than  the 
procedure,  of  criminal  law  there  is  little  basis  on 
which   the   Supreme   Court   could   in\ol\e   itself  \er\' 
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broadly.  Tliis  is  not  to  say  that  the  Court  may  not 
make  substantial  impact  on  certain  aspects  of  the 
criminal  law.  It  is  in  the  process  of  developing  stand- 
ards limiting  the  imposition  of  capital  punishment,^! 
and  has  just  considered  (but  forced  little  change)  in 
the  law  regarding  public  drunkenness. ^^  Very  con- 
ceivably the  Court  ma\-  further  involve  itself  with 
substantive  criminal  law  dealing  with  "status "  offenses 
(vagrancy,  for  example),  with  people  often  regarded 
as  sick  (alcoholics,  di"ug  addicts,  and  homosexuals, 
for  example),  or  with  crimes  that  seem  to  restrict 
unduly  purely  private  activity  (violations  of  laws 
against  the  sale  of  contraceptives,  for  example,  with 
which  the  Court  already  has  dealt). 

But  beyond  these  things,  it  seems  unlikely  that 
the  Supreme  Court  will  or  can  lead  the  revamping  of 
the  substantive  criminal  law.  For  example,  even  if  the 
Court  were  interested  in  straightening  out  the  re- 
dundant and  gap-ridden  provisions  relating  to  larcenv 
that  ha\e  been  inherited  by  most  states  from  the 
common  law,  neither  the  constitutional  theory  it  could 
use  in  dealing  with  tliis  law  nor  how  the  problem  could 
be  brought  before  the  Court  is  clear.  What  claim 
could  a  defendant  make  that  could  raise  this  kind  of 
issue? 

Even  in  opinions  explaining  its  most  widely  known 
rules  in  criminal  procedure,  the  Supreme  Court  seems 
to  have  indicated  a  willingness  to  prescribe  less  ex- 
tensively if  the  legislative  branches  of  government 
will  take  up  the  slack.  The  most  dramatic  example  of 
this  movement  by  the  Court  is  its  recent  opinion  in 
United  States  v.  Wade.  The  Court  in  that  case  estab- 
lished a  rule  to  insure  for  suspects  the  presence  of 
counsel  during  a  line-up  for  identification,  but  at  the 
same  time  it  issued  an  explicit  invitation  to  any  state 
to  circumvent  the  Court's  requirement  by  enacting 
legislation  that  would  replace  the  presence  of  counsel 
in  effectivel}'  guarding  against  the  abuses  that  can 
occur  in  the  use  of  such  identification  procedures. 
The  cases  of  Berger  d.  New  York-^  and  Katz  v.  United 
States-'^  further  exemplify  the  trend  in  the  Supreme 
Court's  thinking.  Both  of  these  cases  overruled  con- 
victions based  on  electronic  eavesdropping  —  the 
former  by  means  of  a  wiretap  authorized  under  New 
York's  wiretapping  statutes,  and  the  latter  through  a 
device  attached  to  the  outside  of  a  phone  booth  used 
by  the  defendant  engaged  in  betting  activities.  In  the 
Berger  case  the  Court,  although  it  found  New  York's 
law  inadequate,  did  not  suggest  that  a  statute  could 
never  be  enacted  that  could  authorize  \\'iretapping. 
And  in  the  Katz  case,  which  involved  no  warrant  or 
court  order,  the  Court  expressly  suggested  the  pos- 
sibility of  enacting  a  statute  that  established  the 
legality  of  carrying  out  such  eavesdropping  under 
carefully  controlled   procedures.    Even   Miranda    (re- 

21.  Bumper  v.  iMorth  Carolina.  36  U.S.  L.W.  4513  (U.S.  June  4, 
1968);  Witherspoon  v.  Illinois,  36  U.S.  L.W.  4504  (U.S.  June  4, 
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quiring  the  four-part  warning  before  interrogations), 
the  most  notorious  of  the  Supreme  Court's  dealings 
in  state  criminal  procedure,  contains  cryptic  hints  that 
some  state-devised  procedure  may  be  an  adequate 
substitution  for  the   Miranda   guidelines. 

But  the  existence  of  such  hints  that  the  Supreme 
Court  may  be  willing  to  accept  serious  legislative 
efforts  by  the  states  in  these  areas  does  not  suggest 
that  it  can  be  counted  upon  to  get  out  of  the  criminal 
procedure  business.  Many  loose  ends  from  rulings 
already  made  remain  to  be  tied  up.  For  example,  "in- 
custody  interrogation"  (which  must  be  preceded  by 
the  Miranda  warning)  and  "critical  state  of  a  criminal 
proceeding"  (which  brings  into  play  the  right  to 
counsel)  both  await  more  thorough  exploration  of 
their  bounds. 

Other  factors  may  retard  the  Court's  withdrawal 
from  the  area  of  criminal  procedure.  Since  its  with- 
drawal seems  in  part  to  be  conditioned  on  heightened 
activity  by  state  legislatures,  a  failure  by  the  legis- 
latures to  move  positively  could  prolong  the  Court's 
acti\ity.  Furthermore,  a  growing  number  of  good 
attorneys  are  involved  in  the  criminal  law,  and  many 
are  accustomed  to  the  notion  that  they  can  carry 
their  ideas  about  reforms  that  might  help  their  clients 
to  the  Supreme  Court.  The  Court's  wishes  alone  may 
not  break  that  habit. 

The  State  Legislatures 

The  trend  for  the  courts  to  look  increasingly  to- 
ward the  legislatures  to  provide  solutions  to  some  of 
the  current  problems  in  criminal  law  and  its  adminis- 
tration would  suggest  that  a  corresponding  trend  to- 
ward activity  in  this  area  would  occur  within  the 
legislatures.  That  this  is  happening,  however,  is  not 
at  all  certain. 

In  North  Carolina,  for  example,  although  the  past 
session  of  the  legislature  enacted  fairly  ambitious 
efforts  in  the  area  of  bail  and  jail  refonn,  little  overt 
interest  is  evident  in  the  possibility  of  re-examining 
generally  the  adequacy  of  the  state's  criminal  laws 
and  procedures. 

Other  states  show  little  more  activity.  Several 
years  ago  the  American  Law  Institute  proposed  a 
Model  Penal  Code,  intended  as  a  platfonn  from 
which  states  could  laimch  efforts  to  redraft  their  own 
criminal  laws.  During  the  years  since  the  issuance  of 
the  Code,  only  two  states  (Illinois  and  New  York) 
have  thoroughly  re-evaluated  and  revised  their  penal 
codes,  and  only  a  few  others  are  considering  the 
possibility.  Revisions  of  state  codes  establishing 
criminal  procedure  are  also  infrequent. 

Other  forces,  however,  may  prod  the  state  legis- 
latures into  heightened  activity.  Another  stimulus  be- 
sides the  growing  call  by  both  courts  and  commen- 
tators for  thorough  legislative  action  is  that  money 
can  be  obtained  to  finance  such  major  cftorts.  The 
most  important  of  these  sources  of  subsidy  in  rework- 
ing laws  related  to  crime  and  criminal  procedure  may 
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be  the  just-enacted  federal  Safe  Streets  and  Crime 
Control  Act.  This  act  would  turn  o\er  to  the  states 
quite  large  sums  of  money  to  be  administered  b)-  the 
states  for  uses  related  to  law  enforcement.  The  federal 
government  may  encourage  the  use  of  some  of  this 
money  for  efforts  to  re-examine  the  legal  structure 
relating  to  law  enforcement. 

Local  Discretion-Wielding  Agencies 

The  heart  of  any  system  of  criminal  law  is  the 
people  who  carry  on  its  day-to-day  activities— the 
policemen,  the  prosecutors,  and  the  lower  court 
judges.  There  is  a  growing  recognition  that  all  of 
these  people  exercise  broad  discretion  in  most  areas 
of  their  work.  The  law  has  little  to  say,  however,  in 
setting  standards  governing  this  exercise  of  discretion. 

Police  departments,  for  example,  must  decide  how 
to  use  their  limited  amounts  of  money  and  men, 
knowing  that  no  allocation  will  permit  full  enforce- 
ment of  every  detectable  criminal  offense  and  satis- 
factory' response  to  all  noncriminal  demands  made 
upon  the  police  departments.  Should  the  department 
concentrate  heavily  on  enforcing  traffic  laws  at  the 
expense  of  reducing  efforts  actively  to  detect  illegal 
sale  of  liquor?  Should  it  reduce  patrols  in  crime- 
infested  areas  in  order  to  devote  more  effort  to  rid- 
ding the  city  of  organized  \ice?  No  law  guides  the 
police  administrator  in  making  these  decisions;  rea- 
listically, he  makes  laws  according  to  the  enforcement 
policy  he  accepts. 

No  carefully  developed  la\\s  or  regulations  guide 
the  policemen  in  most  jurisdictions  in  deciding  when 
to  only  warn  a  traffic  violator  or  \\hen  to  handle  a 
domestic  dispute  without  making  an  arrest.  Never- 
theless, the  public  accepts,  and  expects,  that  the 
policeman  will  not  arrest  every  time  that  an  arrest 
would  be  legally  possible. 

The  prosecutor,  too,  must  exercise  discretion  in 
choosing  not  to  prosecute  some  cases  that  he  might 
be  legally  justified  in  taking  to  judgment  or  in  choos- 
ing to  charge  some  defendants  with  fewer  crimes  or 
a  lesser  degree  of  crime  than  might  be  legally  pos- 
sible. Again,  no  laws  spell  out  standards  bv  which 
such  decisions  are  to  be  made;  no  laws  indicate  what 
final  goals  society  would  like  to  see  achieved  through 
such  decisions. 

Lower  court  judges  exercise  a  great  deal  of  dis- 
cretion in  one  of  the  most  important  areas  of  all- 
sentencing.  When  a  defendant  is  convicted  of  a  crime 
that  carries  a  sentence  of  zero  to  ten  years,  or  a  fine. 
or  imprisonment  and  fine,  the  sentencing  judge  must 
exercise  discretion  in  sentencing.  But  upon  what 
basis  is  he  to  decide  which  of  the  many  possible  sen- 
tences he  should  impose  on  that  defendant?  And 
when  another  defendant  is  convicted  of  the  same 
crime,  what  factors  should  he  consider  in  deciding 
to  give  the  second  defendant  a  different  sentence? 

The  growing  recognition  that  there  are  these  and 


many  other  areas  in  which  discretion  must  be  exer- 
cised is  in  itself  an  important  trend.  No  longer  is  the 
assumption  so  easih'  made  that  the  correct  answer 
to  liow  a  policeman,  a  prosecutor,  or  a  judge  should 
act  is  alwavs  found  in  a  law  book.  Reaction  to  this 
recognition  is  not  always  dismayed.  Instead,  there 
seems  to  be  wide  acceptance  of  the  inevitability  of 
such  discretion,  its  dcsirabi!it\'  in  accomplishing 
things,  and  the  impossibility  of  a  legislative  substi- 
tution  for  the  discretion. 

On  the  other  hand,  many  have  been  disturbed  bv 
the  possibilit\'  of  confusion  or,  even  more  important, 
of  a  decision  inconsistent  with  the  best  interests  of 
society  when  the  discretion  is  guided  bv  nothing 
more  than  the  personal  \alues  of  the  official  involved. 
The  work  of  some  of  these  commentators  suggests 
that  a  trend  may  develop  in  which  such  decisions 
are  removed  from  a  position  of  "low  visibility"  and 
raised  to  a  point  where  such  exercises  of  discretion 
are  recognized  bv  the  public,  and  where,  although 
the  discretion  would  remain  in  the  official,  there 
would  be  some  standard,  established  by  either  law 
or  regulations,  that  would  help  the  official  in  determin- 
ing which  of  the  choices  open  to  his  discretion  was 
the  most  appropriate. 

The  Supreme  Court  of  the  United  States  may  be 
moving  toward  acceptance  of  discretionary  choices 
made  bv  others  when  standards  exist  to  guide  the 
exercise  of  that  discretion.  Two  cases  from  its  1966 
term  exemplify  the  movement.  In  Chapman  v.  Cali- 
fornia-^ the  Court  ruled  that  a  state  court  could  up- 
hold a  conviction  despite  a  constitutional  violation 
if  the  violation  was  found  bevond  a  reasonable  doubt 
to  be  harmless.  Thus,  the  Court  accepts  a  state  court's 
harmless-error  ruling,  but  only  if  applied  through  the 
beyond-a-reasonable-doubt  standard.  In  In  re  GauW^^ 
the  Supreme  Court  extended  to  juveniles  appearing 
in  juvenile  courts  most  of  the  Bill  of  Rights  privileges 
already  available  to  criminal  defendants,  a  decision 
probably  rejecting  suspicion  that  the  unfettered  dis- 
cretion enjoyed  bv  juvenile  coiu'ts  may  have  led  to 
abuses. 

Increased  interest  in  providing  standards  to  guide 
the  exercise  of  some  of  this  grass-roots  discretion  has 
had  several  other  manifestations  as  well.  The  Model 
Penal  Code  contains  a  section  that  aims  at  establish- 
ing some  standards  for  prosecutors  in  refusing  to 
prosecute  certain  minimal  violations.  Seminars  on 
sentencing  standards  directed  toward  insuring  the 
appropriateness  of  judges'  sentencing  practices  are 
liecoming  increasingly  common  across  the  countrv'. 
Many  police  departments  are  issuing  regulations  that 
give  some  guidance  to  their  officers  in  deciding 
whether  to  exercise  their  arrest  powers. 

Much  of  the  recent  growth  in  required  criminal 
procedure  could  be  interpreted  as  a  demand  that 
those  involved  in  the  grass-roots  administration  of  our 
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criminal  system  become  conscious  of  what  functions  the  recent  developments  and  innovations  brought 
they  are  performing  and  that  they  ask  themsel\es  about  by  those  in  the  grass-roots  administration  indi- 
whether  they  are  performing  that  function.   Many  of       cate  a  response  to  the  demand.  □ 


Municipal  and  County  Administration  Classes 

Forty-one  complete  a  160-honr  course  offering 
advanced  training  to  city  and  county  officials. 
Former  laiv  dean  Henry  R.  Brandis  speaks  at  commence^nent. 


Municipal   Administration 

Robert  Baker,  Mayor,  Apex;  L\nwood  E.  Benson,  Account- 
ant, Kinston;  Edward  B.  Bo\d,  Recreation  Supervisor,  Dur- 
ham; Carol  A.  Carruthers,  Assistant  to  Manager,  Sanford: 
Harry  S.  Coleman,  Citv  Manager,  Goldsboro;  \.  Marvin 
Coleman,  Tax  Collector,  Greensboro;  Xornian  H.  Crabtree, 
Revenue  Collector,  Durham;  Rov  C.  Flowers,  City  Clerk,  Ox- 
ford; Roger  M.  Fr\',  Superintendent  of  Water  and  Sewerage, 
Wilmington;  Qax\  M.  Carlow,  Assistant  Q,\i\  Engineer,  Rocky 
Mount:  Stanford  E.  Harris,  Superintendent  of  Water  and  Sewer- 
age, Winston-Salem;  Richard  Hendricks,  Citv  Engineer,  Greens- 
boro; Sam  H.  Howard,  Cit\  Administrator,  Morehead  City'; 
Hugh  L.  Humphries,  Building  Inspector,  Shelby;  Harry  E. 
Lampe,  Director  of  Public  Works,  Gastonia;  Thomas  D.  Lar- 
kins.  Town  Manager,  Wendell;  Joe  C.  Lavell,  Assistant  Clerk 
and  Tax  Collector,  Elkin;  Berrv  W.  Lee,  Police  Chief,  Shelby; 
[oe  Little,  Town  Clerk,  Cornelius;  Llo\d  L.  McDaniel,  As- 
sistant Cit\'  Manager,  Faxettexille;  Thomas  \\'.  McDonald, 
Planning  Coordinator,  Siinford;  Andrew  McRorie,  Assistant  Di- 
rector of  Public   Utilities,   High   Point;   John  F.  Padgett,   City 


Manager,  Forest  Cit\ ;  Carl  A.  Ra\mond,  Ir.,  Treasurer,  Char- 
lotte: Clark  D.  Readling,  Assistant  Git)-  Engineer,  Char- 
lotte: Carlisle  L.  Rhodes,  Town  Manager,  Tryon;  John  Rob- 
erts, Housing  Inspection  Super\isor,  Winston-Salem;  James 
F.  Russell,  Administrati\e  Assistant,  Raleigh;  Reese  W.  Scull, 
Town  Manager,  ^'i^ldese;  Robert  D.  Shipp,  Assi.stant  Fire 
Chief,  Wilmington:  Donald  G.  Wea\-er,  Engineer,  Water  and 
Sewerage,  Greensboro:  W.  Rufus  Worsley.  Tax  Collector  ;ind 
Treasurer,  Tarbcro. 

County  Administration 

John  L.  Booth,  Planning  Director,  Cumberland;  Emil  S. 
Breckling,  Director  of  Research  and  Training,  Division  of 
Communit\'  Planning;  Paul  H.  Everhart,  Purchasing  Agent, 
Forsyth;  James  A.  Ferguson,  District  Planning  Director,  Divi- 
sion of  Community  Planning;  Joseph  F.  Ferrell,  Count)-  Audi- 
tor, Pascjuotank;  Bruce  S.  Grice,  Assistiint  County  Accountant, 
Wavne;  Reginald  D.  Luper,  Personnel  Analyst,  Fors)th;  Seth 
S.  Klurdoch,  County  Manager,  Rowan:  Norman  L.  Shronce, 
County  Accountant,  Caldwell. 


A  pretty  girl  never  hurt  any  class.  (1)  Carol  Car- 
-^^-  mthers,  assistant  to  the  manager  of  Sanford.  talks 
with  Harry  S.  Coleman.  Goldsboro  city  manager,  and 
Carlisle  L.  Rhodes.  Trvon  town  manager.  (2)  Harr)' 
E.  Larnpe,  director  of  public  works  in  Gastonia,  who 
received  the  George  C.  Franklin  Award,  given  an- 
nuallv  to  the  outstanding  member  of  the  Municipal 
Administration  course.  (3)  Stanford  E.  Harris,  su- 
perintendent of  water  and  sewerage  in  Winston-Sa- 
lem. (4)  John  L.  Booth  (center),  planning  director 
in    Cumberland    Countv,    received   the    North    Caro- 


lina Association  of  Count\-  Commissioners  Award, 
given  annuallv  to  the  outstanding  member  of  the 
County  Administration  class.  With  him  are  John 
Morrissey  (left),  general  counsel  to  the  North  Caro- 
lina Association  of  Countv  Commissioners,  and  Rus- 
sell S.  Newman,  (right),  member  of  the  Rockingham 
County  Board  of  Commissioners  and  first  vice-presi- 
dent. North  Carolina  Association  of  Countv  Commis- 
sioners. (5)  John  W.  Horn,  professor  of  civil  engineer- 
ing at  North  Carolina  State  University,  was  a  guest 
lecturer  before  the  group. 


•►"^ 


•  When  vou  want  to  know  in 
N'orth  Carolina,  the  place  to  go  is 
your  public  librar)'.  Your  local 
librarian  wiU  go  on  from  there  if 
your  needs  require  it,  and  chances 
are  this  reaching  out  in  \-our  behalf 
will  be  done  through  a  new  ser\ice 
of  the  \orth  Carolina  State  Li- 
brary. Known  as  IX-WATS  (In- 
ward Wide  Area  Telephone  Ser\'- 
ice)  Reference  Ser\'ice,  it  is  unique 
in  the  whole  world  and  far-reach- 
ing in  its  implications  for  the  fu- 
ture of  libraries  of  all  kinds  e\er\'- 
%\'here. 

The  North  Carolina  State  Library 
IX-WATS  Reference  Ser\-ice  was 
inaugurated  Febman,'  1.  1968— two 
full  years  after  the  idea  for  the 
senice  was  first  suggested  to  repre- 
sentatives of  Southern  Bell.  Equip- 
ment limitations  precluded  immedi- 
ate implementation,  and  delayed 
funding  of  Title  III  of  the  Librar\' 
Services  and  Constmction  Act 
necessitated  further  postponements. 
In  the  meantime,  the  need  for  such 
a  service  increased  dramaticalh', 
and  total  development  in  North 
Carolina  has  been  frustrated  as 
only  severe  limitations  upon  the 
a\'ailability  of  pertinent  information 
can  frustrate  progress. 

While  it  is  true  that  North  Caro- 
lina has  a  \\-ealth  of  library  re- 
sources, it  does  not  follo\\-  neces- 
sarily that  they  have  been  as  pro- 
ductive as  thev  might  lia\"e  been. 
In  fact  they  have  produced  poorlv, 
for  thev  have  been  inaccessible  to 
many  who  have  needed  them  or 
have  been  subject  to  delaved  acces- 
sibility that  rendered  them  useless 
in  urgent  circumstances.  For  such 
conditions  to  continue  with  respect 
to  informational  wealth  that  is 
fundamental  to  the  production  of 
other  kinds  of  wealth  in  these  davs 
would  be  intolerable.  IN-WATS 
Reference  Service  has  been  created 
to  counteract  such  hinderances  to 
progress  in  our  state. 

Already,  although  it  is  in  an  ex- 
perimental and  evaluative  stage, 
IN-WATS  Reference  Servdce  pro- 
vides a  means  of  overcoming  cer- 
tain problems  of  distance,  delay, 
and  exclusion  for  those  who  need 
information    or   resource   materials 
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WHAT'S 
WATS? 


North  Carolina  Scores  a  First 


The  State  Librarian  tells  about  an  en- 
tirely new  telephonic  development  in  mak- 
ing information  available. 

by  Philip  S.  Ogilvie 


quickly.  Any  indixidual  or  library 
in  the  state  enjoys  fast,  toll-free 
telephone  access  to  the  Reference 
Senices  Division  of  the  North 
Carolina  State  Librar\'  through 
local  regional  or  county  public  li- 
brar\-  headquarters.  An  unlisted, 
restricted  IN-WATS  number  has 
been  given  to  each  headquarters 
libran,',  and  from  most  of  them  it 
is  possible  to  dial  direct  for  an  im- 
mediate connection  with  the  IN- 
WATS  desk.  Some  fe\^-  must  still 
go  through  a  local  telephone  op- 
erator. 

All  IN-^^^\TS  Reference  Service 
calls  are  made  at  no  direct  cost  to 
a  local  librar\'  or  its  users,  and  calls 
may  be  made  at  any  time  of  day  or 
night.  An  automatic  answering  de- 
\ice  takes  over  to  record  requests 
for  information  or  materials  when 
the  State  Library  is  closed,  and  the 
recorded  messages  become  the  first 
order  of  business  when  it  reopens. 
If  the  State  Librar\'  should  not  be 
able  to  supply  the  requested  infor- 


luation  or  materials  from  its  own 
resomxes,  there  is  access  through  it 
via  TWX  equipment  to  the  Inter- 
librar)'  Center  at  Chapel  Hill  and 
to  the  libraries  of  the  University  of 
North  Carohna  and  Duke  Univer- 
sity and  \ia  local  telephone  to  the 
D.'  H.  Hill  Library  of  North  Caro- 
lina State  L'uiversity.  Beyond  that, 
when  there  is  the  need  for  it,  TWX 
connections  can  pro\ide  access  to 
resoirrces  outside  North  Carolina. 

This  kind  of  service  is  vital  to  the 
futiu-e  de\elopment  of  North  Caro- 
lina. It  used  to  be  that  most  de- 
mands made  of  public  libraries  in 
the  state  were  recreational.  Empha- 
sis was  on  a  good  circulating  col- 
lection of  quality  fiction,  best  sell- 
ers, love  stories,  mysteries,  west- 
ems,  and  some  entertaining  travel 
and  biography  plus  the  classics. 
Research  brought  relatively  few 
into  the  public  library,  and  the  ref- 
erence tools  at  hand  there  were 
generally  adequate  to  meet  their 
needs.  Research  in  depth  was  pur- 
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sued  at  some  major  academic  or 
special  library  far  from  the  local 
scene,  and  time  was  not  the  factor 
it  has  become  in  these  days  of  fan- 
tastic multiplications  of  essential 
information  and  rapid  changes  of 
emphases  and  direction. 

Today's  public  libraries  face 
challenges  unimaginable  to  the 
average  librarian  of  a  quarter-cen- 
tury ago.  The  number  of  public 
library  users  whose  motivation  is 
infonnational  rather  than  recrea- 
tional increases  daily.  School  chil- 
dren in  growdng  numbers  look  to 
the  public  library  for  supplement- 
ary assistance  with  assignments. 
Commuting  community  college  and 
technical  institute  students  use  it 
for  the  sake  of  convenience  in  con- 
junction with  their  studies.  Busi- 
ness and  professional  people  turn 
to  it  of  necessity  as  a  source  of  in- 
formation or  of  access  to  informa- 
tion in  connection  with  hundreds 


of  crises  large  and  small.  In  the 
meanwhile,  it  is  to  be  expected 
that  libraries  that  were  weak  when 
demands  made  upon  them  were 
largely  recreational  would  be 
tragically  weaker  faced  with  a  pre- 
ponderance of  serious  informational 
requests,  and  it  is  a  matter  of  rec- 
ord that  all  of  \orth  Carolina's 
public  libraries  ha\-e  been  and  are 
yet  weak  in  some  degree.  Some  of 
them  are  exceptionallv  w  e  a  k, 
affording  neither  the  personnel  and 
materials  resources  nor  the  means 
of  communications  to  meet  the  ex- 
acting demands  of  the  forces  of 
progress. 

IN-WATS  Reference  Service 
changes  that  situation.  Few  public 
libraries  of  anv  size  anvwhere  can 
offer  their  users  quicker  access  to 
extensive  resources  than  can  the 
smallest  libran,-  in  North  Carolina. 
In     effect,     IN-WATS     Reference 


Service  increases  the  collection  and 
the  staff  of  e\ery  public  libran,'  in 
the  state,  and  the  results  of  this 
change  will  make  histor\'  in  North 
Carolina. 

Already  the  Medical  Libran'  Ex- 
tension Service  of  the  Association 
for  the  North  Carolina  Regional 
Medical  Program  has  announced 
in  a  brochure  that  physicians  mav 
call  upon  their  local  public  libraries 
for  assistance  with  reference  in- 
quiries and  interlibran,'  loan  re- 
quests. Candidates  for  political 
office  have  been  using  the  service 
since  it  began  in  February,  and 
legislators  are  expected  to  use  it  in 
preparation  for  the  1969  Ceneral 
Assembl)'.  Tlie  world  watches 
North  Carolina  set  a  new  pace  in 
fast,  efficient  librarv  reference  serv- 
ices, and  progress  in  oin^  state  finds 
fewer  stumbling  blocks  and  a 
needed  boost.  □ 


National  State  Trial  Judges' 

Institute  Meets   in   Chapel   Hill 

From  July  29  through  August  23,  the  Institute  of  Government  and 
the  University  of  North  Carolina  at  Chapel  Hill  will  be  hosts  to  some 
150  state  trial  judges  who  will  attend  the  National  College  of  State 
Trial  Judges  Institute. 

For  the  first  time  meeting  in  this  part  of  the  country,  the  National 
College  of  State  Trial  Judges  is  firmly  established  as  the  headquarters 
of  continuing  legal  education  for  the  judiciary.  It  provides  a  means  for 
hastening  the  learning  process  through  which  all  newlv  elected  or  ap- 
pointed judges  of  general  jurisdiction  must  go.  Between  its  date  of 
origin  four  years  ago  and  September,  1967,  672  judges  representing 
49  states  (20  per  cent  of  the  nation's  general  jurisdiction  trial  judges) 
had  graduated  from  one  of  its  courses. 

The  State  Trial  Judges'  Institute  consists  of  four  weeks  of  intensive 
study  under  a  resident  faculty  of  some  of  the  nation's  most  respected 
judges  and  law  professors.  The  current  session  is  sponsored  bv  the 
University  of  North  Carolina  Law  School  and  the  Institute  of  Gov- 
ernment, where  most  of  the  meetings  will  be  held. 

The  University  at  Chapel  Hill  was  selected  in  Mav,  1966,  along 
with  Harvard  University  and  the  Universitv  of  Pennsvlvania,  as  one 
of  three  new  east  coast  sites  of  the  State  Trial  Judges'  Institute.  The 
institute  was  held  at  Harvard  in  the  summer  of  1966  and  at  Penn- 
sylvania last  year. 

While  the  participants  pay  tuition  fees  and  for  their  living  expenses 
(housing  will  be  on  campus  for  the  most  part),  funds  are  often  a\ail- 
able  from  their  states  or  counties  to  defray  these  costs.  Fellowship 
grants  for  the  same  purpose  are  available  from  the  National  College 
to  those  whose  governments  do  not  provide  these  funds. 
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The 


UNIVERSITY 


and 


The 

MILITANT 
STUDENT 


by  ]ames  E.  Cheek 


[Editor's  Note:  This  article  is  taken  from  the  ad- 
dress before  the  Local  Goiernment  Reporting  Seminar 
sponsored  by  the  Institute  of  Goi-ernment  in  the 
spring.  The  author  is  president  of  Shaw  Universitt/  in 
Raleigh.  The  Shaw  campus  was  rcccnth/  the  site  of 
a  conference  of  Negro  .students  on  blacl;  leadership.] 


All  of  us  are  here  because  we  realize  with  varying 
degrees  of  awareness  that  our  nation  is  now  in  the 
throes  of  a  domestic  crisis.  It  is  a  crisis  that  touches 
every  level  of  our  domestic  policv  and  practice  and 
reaches  into  ever)'  segment  of  our  national  life,  and 
it  deserves  the  serious  attention  of  all  Americans  who 
are  concerned  with  our  nation's  fortunes  and  its  future. 

To  say  that  the  crisis  has  now  become  dramatized 
within  American  higher  education  is  simplv  to  ac- 
knowledge what  many  social  analvsts  ha\-c  alwavs 
contended;  that  moral  and  social  issues  eventually 
converge  upon  the  institutions  of  church  and  state 
and  these  t^vo  institutions  have  their  meeting  ground 
wdthin  the  college  and  universit\'.  Therefore,  as  fullv 
as  eight  to  ten  years  ago,  one  could  ha\-e  predicted 
that  our  colleges  and  uni\-ersities  would  become 
"caught  up  in"  or  "knocked  down  b\-"  the  moral  and 
social  issues  that  revolve  around  the  crisis  of  color. 

There  are  manv  who  would  argue  that  the  current 
domestic  crises  haxe  nothing  to  do  with  color  or  race. 
Tliat  argument,  however,  cannot  be  sustained. 

A  studied  examination  of  our  nation's  chief  domes- 
tic problems  reveals  that  these  problems  are  largely 


three  in  number:  the  problem  of  ethnic  di\'isions,  the 
problems  of  po\'ert\',  and  the  problem  of  educational 
disad\'antage. 

What  gives  to  these  problems  the  character  of  a 
"crisis  p\Tamid"  is  the  fact  that  running  throughout, 
and  indeed  forming  the  foundation,  is  the  issue  of 
race  or  color. 

This  is  not  to  suggest  that  the  current  campus 
ferment  is  racial  ferment.  It  is,  ho\\ever,  to  acknowl- 
edge that  the  impetus  to\\-ard  student  acti\ism,  stu- 
dent militancw  and  student  in\ol\'ement  in  social 
change  was  provided  in  the  earl\'  sixties  bv  students 
\\ho  waged  and  won  a  battle  against  denial  of  basic 
ci\il  rights  based  on  color  and  race.  Both  the  spirit 
and  issues  of  the  various  student  "ins"  of  the  earlv 
sixties  lincrcr  on  and  G:i\e  both  meaning  and  hoioe  to 
ciu'rent  acti\ism,  militancv,  and  involvement. 

No  matter  \\-hat  the  issue  mav  be,  the  moral  base 
and  social  implications  of  current  student  militanc\' 
are  linked  to  the  nation's  color  question. 

In  this  regard,  it  is  absolutely  essential  to  differen- 
tiate between  "student  anarchism"  and  "student  mil- 
itancy." While  dictionar\'  definitions  of  terms  are  not 
:ilwa\s  complete  in  the  portrayal  of  a  conceiit.  they 
are  helpful  in  defining  the  broad  perimeter  of  a  con- 
cept: 

1.  Anarchism,  bv  etymology  and  definition,  is  the 
absence  of  go\'ernment,  is  lawless  confusion  and  politi- 
cal disorder.  In  its  social  expression  it  rests  upon  the 
theory  that  all  fonns  of  go\ernment  are  incompatible 
with  indi\idual  and  social  liberty  and,  therefore,  must 
be  abolished. 
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2.  Militanci/.  on  the  other  hand,  simply  indicates 
a  predisposition  to  fight.  Deri\'ing  as  it  does  from  a 
Latin  word  meaning  soldier  or  warlike,  it  refers  to 
aggressive,  positive,  forceful  action  that  is  resolute  in 
purpose. 

I  would  contend  that  in  the  public  mind  the  two 
terms  have  been  confused,  and  militant  student  be- 
havior has  been  viewed  as  identical  with  anarchic 
student  behavior. 

Moreover,  I  would  also  argue  that  we  ha\'e  not 
yet  witnessed  student  anarchv  as  a  phenomenon  of 
American  education,  although  we  have  come  danger- 
ouslv  close,  and  there  are  some  signs  that  we  mav 
be  heading  in  this  direction. 

With  respect  to  "the  Uni\-ersitv  and  Student  .An- 
archy," no  issue  exists  that  has  to  be  discussed  or 
problems  that  merit  debate.  The  response  of  the  uni- 
versity both  as  an  institution  and  as  a  social  commu- 
nity is  resistance.  No  social  organism  can  survive  or 
function  where  anarchv  exists. 

With  respect  to  the  question  of  student  militancy, 
however,  I  would  argue  that  such  militancv  to  \\'hich 
I  refer  not  onlv  is  consistent  with  our  tradition  as  a 
nation  but  is  e\en  demanded  for  our  existence  as  a 
nation.  The  militant  students— bv  their  verv  aggres- 
siveness, positiveness,  forcefulness,  and  resoluteness- 
have  in  fact  given  contemporary  meaning  and  sub- 
stance to  American  history.  Thev  have  learned  better 
than  we  have  taught  them  what  this  nation  is  all 
about.  In  them  may  lie  our  last  best  hope  for  the 
preservation  of  a  society  characterized  bv  justice,  fra- 
ternity, and  ecjuitv. 

n 

Having  made  the  distinction  between  student 
anarchij  and  student  militanci/.  and  ha\ing  suggested 
the  pivotal  role  of  the  latter  in  preventing  the  de- 
velopment of  the  former,  one  must  go  further  and 
define  more  precisely  the  conflict  between  the  Uni- 
versity Establishment  and  Student  Militancy. 

By  and  large  this  conflict  is  implicit  in  a  report 
that  was  published  not  too  long  ago  bv  the  Syracuse 
Universit\'  Research  Corporation  entitled:  "The  United 
States  and  the  \A'orld  In  19S5."  This  work  represented 
a  detailed  and  comprehensive  effort  on  the  part  of 
physical  and  social  scientists  to  develop  a  social  proph- 
ec\'  based  upon  painstaking  examination  of  data.  It 
is  a  projection  of  present  trends  and  a  studied  analysis 
of  those  factors  combining  for  and  against  chans.e  in 
society.  The  most  significant  aspect  of  this  report  lies 
in  the  conclusion  that  with  all  the  miracles  of  science 
and  technology.  Americans,  in  1985,  will  not  vet  have 
come  to  grips  with  their  basic  problems  of  peace,  of 
government  b\-  law,  of  equality  of  opportunity,  and 
of  a  social  conscience. 

Its  view  of  America  in  1985  is  based  on  the  as- 
sumption that  during  these  two  intervening  decades, 

JUNE,  1968 


America  will  proceed  in  the  st\k-  of  business  as  usual, 
of  uneasy  peace  as  usual,  and  of  higher  education  as 
usual. 

Tliis  assumption  and  its  subsequent  documentation 
in  practice  implied  an  e\entual  conflict  with  and  con- 
frontation between  the  ad\'ocators  of  change  and 
the  ad\ocators  of  the  status  quo. 

As  I  indicated  a  moment  ago,  many  social  an- 
alysts ha\-e  argued  that  the  response  of  our  nation  to 
the  problems  of  race  and  ethnic  divisions.  po\erty. 
and  educational  disad\antage  will  take  its  shape  and 
substance  in  the  \-arious  social  institutions  of  church 
and  state  and  that  the  meeting  ground  of  these  in- 
stitutions is  on  the  campuses  of  institutions  of  higher 
learning.  Therefore,  if  .\merican  higher  education,  in 
engaging  these  issues,  continued  to  practice  a  doc- 
trine of  detachment,  it  was  ine\itable  that  it  would 
collide  head-on  with  a  student  generation  that  was 
beginning  to  i-mbrace  a  doctrine  of  relevance. 

.\\\  ot  us  know  tJiat  while  .-Vmerican  higher  educ- 
tion has  ad\ocated  the  necessity  for  change  in  the 
larger  social  order,  it  has  been  the  most  consistent 
ad\ocator  of  no  change  for  itself.  In  other  words,  the 
colleges  and  uni\ersities  have  on  the  one  hand  ac- 
knowledged the  necessity  for  change  in  the  society, 
but  on  the  other  have  been  one  of  the  strongest  bul- 
warks against  change  bv  failing  to  change^  themsehes. 

Time  will  not  permit  us  here  to  delineate  all  ot  the 
examples  which  ma\'  support  this  contention;  two 
areas  of  imi\'ersit\'  life  can  suffice; 

1.  Curriculum.  Except  for  the  nanow  confines  ot 
physical  science,  the  curriculum  is  largely  the  same 
in  1968  as  it  was  in  19.30.  Here  I  do  not  refer  simpK' 
to  course  patterns,  etc.,  but  rather  to  substance  and 
content.— This  desi^ite  the  fact  that  the  social  i-ealit\- 
of  twentieth-centurs'  life  has  altered  radicallv'  in  the 
past  two  decades. 

2.  Administration.  The  charge  of  the  Columbia 
students  that  that  uni\ersity  is  go\erned  like  a  feudal 
fiefdom  is  applicable  not  onh'  to  Columbia.  It  is  ap- 
plicable to  the  majorit\-  of  institutions  of  liigher  learn- 
ing. I  ha\-e  often  ri'niarked  that  American  highei- 
education  is  one  of  the  last  remaining  \estic;es  of 
medicN  al  feudalism. 

The  failure  to  cliange  within,  therefore,  and  there- 
in- establish  the  spirit  and  capacit\-  for  leadership  in 
change  without,  can  be  regarded  as  one  of  the  most 
significant  factors  in  current  student  unrest,  establish- 
ing on  opposite  sides  of  the  fence  the  University  Estah- 
lislunent  and  die  Student  Revolutionists. 

The  fact  that  the  most  recent  and  dramatic  con- 
flict between  the  Establishment  and  Student  Militancy- 
occurred  at  Columbia,  which  historicalh-  lias  been 
considered  as  hasing  one  of  the  most  conser\-ati\-e 
student  populations  (in  contrast  to  Berkeley "i,  should 
suggest  that  the  generation  gap  is  quickh-  de\-e]oping 
into  a  chasm. 
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The  attention  given  to  student  militancy  in  the 
press  and  at  various  conferences  would  suggest  that 
it  is  a  widespread  phenomenon.  Actuallv.  it  is  a  minori- 
ty movement.  But  herein  lies  its  greatest  strength, 
gi\ing  energy  and  spirit  to  its  cause  or  objectives. 
These  students  are  conscious  of  representing  some- 
thing akin  to  the  biblical  remnant  and  derive  their  in- 
spiration from  the  biblical  image  of  social  prophecy. 

Herein  lies  perhaps  its  greatest  weakness:  where 
righteous  indignation  gives  way  to  righteous  arrogance 
and  only  the  militants  are  right.  Tlie  fact  that  this  at- 
titude may  unfortimatelv  be  found  at  times  should 
not.  how-ever,  be  used  to  oppose  or  negate  that  which 
is  good. 

Those  colleges  and  universities  that  do  not  begin 
to  take  seriously  their  own  responsibilities  for  leader- 
ship in  helping  to  direct  the  process  of  social  change 
will  find  in  a  short  period  of  time  that  thev  have  dis- 
avowed their  right  to  exist.  The  attempt  to  crush 
genuine  student  militancy— either  its  spirit  or  its  goals 
—may  well  result  in  the  creation  of  genuine  student 
anarchy  in  which  everybody  loses  and  the  nation  suf- 
fers. The  awakening  that  aroused  and  aware  sttidents 
have  brought  about  on  our  campuses  should  be  em- 
braced and  welcomed  bv  those  of  us  charged  with 
using  our  resources  as  a  directional  force  for  good. 
If  there  is  hope  for  our  nation  at  all.  it  lies  in  the 


fact  that  on  our  campus  is  residing  the  germ  of  an 
aroused  social  conscience  and  of  a  resolute  couras.eous 
will.  We  who  are  educators  would  be  remiss  in  ouf 
duty  and  betrayers  of  our  trust  if  we  now  fled  from 
the  responsibility  to  inform  this  conscience  and  help 
to  discipline  this  will.  The  American  Uni\-ersit\'.  like 
the  American  Society,  is  a  great  and  noble  human 
achievement.  Our  achievement  lies  not  so  much  in 
what  we  no\\'  are  as  in  what  we  have  professed  that 
we  can  and  hope  to  become. 

\o  nation  and  no  social  institution  realizes  its 
purpose  or  fulfills  its  hope  without  undergoing  and 
enduring  great  periods  of  change.  We  ha\'e  \s'itnessed 
such  periods  of  change  before,  and  we  are  partici- 
pants in  such  a  period  now.  M\'  personal  response  as 
an  educator  has  been  derived  from  the  observation 
of  John  Stuart  Mill,  quoted  by  Franklin  D.  Roosevelt 
thirt\--fi\e  years  ago  during  such  a  period: 

The  unwise  are  those  who  bring  nothing  construc- 
ti\e  to  the  process  of  change,  and  u'ho  greatly 
imperil  the  future  of  mankind  bv  lea\'ing  great 
questions  to  be  fought  out  between  ignorant 
change  on  the  one  hand,  and  ignorant  opposition 
to  change  on  the  other. 

Our  students  now  wait  upon  us  to  pro\ide  a  con- 
structi\e  opportunity  for  change  in  our  countr\'.        □ 


STIPE  RECEIVES  FULBRIGHT  AWARD 


Institute  Planning  Specialist  Goes  to  England 


Robert  E.  Stipe  has  been  desig- 
nated a  Fulbright  Research  Schol- 
ar for  196S-69.  Stipe,  an  Associate 
Professor  of  Public  Law  and  Gov- 
ernment and  Assistant  Director  of 
the  Institute  of  Government,  will 
spend  nine  months  conducting  re- 
search at  University  College  of  the 
University-  of  London,  beginning 
in  September.  He  is  one  of  eleven 
Fulbright  research  grantees  who 
will  be  working  in  England  next 
year. 

Stipe's  grant  is  for  interdisci- 
plinar\-  stud\'  and  research  in  the 
fields  of  law  and  architecture.  He 
will  spend  the  year  evaluating  the 
legal,  financial,  and  administrative 
aspects  of  go\'ernment  control  of 
en\ironmental  design,  including  ar- 
chitectural control  and  historic 
preservation.  He  will  work  closely 
with  the  British  Ministn,-  of  Hous- 


ing and  Local  Government,  the 
Ministn.'  of  ^^'orks,  and  such  other 
agencies  as  the  Ci\ic  Trust  and  the 
National  Trust  for  Historic  Preser- 
vation, as  well  as  with  faculty 
members  at  the  University  of  Lon- 
don. 

A  member  of  the  faculty  of  the 
Institute  of  Government  since  1957, 
Stipe  holds  undergraduate  and  law 
degrees  from  Duke  Uni\'ersity  and 
a  graduate  degree  in  Regional 
Planning  from  the  Uni\ersity  of 
Xorth  Carolina.  In  addition  to  reg- 
ular teaching  assignments  at  the 
Instittite,  he  also  teaches  in  the 
University's  Department  of  City 
and  Regional  Planning,  and  he  has 
been  a  guest  lecturer  at  Cornell 
University  and  at  Xorth  Carolina 
State  Uni\-ersitv  in  Raleigh.  He 
will  return  to  the  L^nited  States 
in  July,  1969. 
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NORTH  CAROLINA 

and 
COMMUNITY  CRISIS 


by  David  S.  Coltraue 


In  the  first  week  of  April  the 
nation  was  shaken  bv  two  enomi- 
ous  events— the  annoimcement  bv 
President  Johnson  that  he  would 
not  seek  renomination  and  the  as- 
sassination of  Martin  Luther  King, 
Jr.  While  the  world  was  still  twing 
to  assess  the  implications  of  the 
first,  the  second  set  off  a  wave  of 
violence  and  vandalism  in  the  name 
of  a  man  \\^ho  preached  nonvio- 
lence and  brotherhood.  Washing- 
ton and  Kansas  City  and  Chicago 
and  many  other  cities  as  well  were 
burned  and  looted. 

And  North  Carolina  did  not 
escape.  There  were  riots  and  fires 
and  windo\\'-breaking  and  curfews 
and  liquor  prohibitions  here,  too. 
But  on  the  whole  events  could  have 
been  much  worse  in  North  Caro- 
lina. Not  one  death  occurred  in  this 
state,  and  while  serious  trouble 
existed,  there  were  also  strong  evi- 
dences of  interracial  communica- 
tion and  cooperation  to  reduce  ten- 
sion. 

These  indications  were  encour- 
aging to  those  who  work  in  the 
area  of  race  relations,  because  we 
need  to  find  ways  of  working  with 
situations  like  this.  North  Carolina 
is  beginning  to  follow  the  national 
pattern  of  building  urban  ghettos, 
some  large  and  some  small,  and  the 
city  has  become  the  battleground 
for  the  "Negro  Revolution."  As  you 


know,  we  have  alreadv  had  rela- 
tivelv  minor  riots  and  brush  fires  in 
Winston-Salem,  G  r  e  e  n  s  b  o  r  o, 
Wadesboro,  and  Durham,  and  we 
have  had  to  call  out  national 
guardsmen  to  protect  our  cities 
from  smashing  and  looting  and 
burning. 

But  whv  all  of  this  violence?  As 
a  people  we  are  not  accustomed  to 
violence.  HaWng  escaped  the 
bombs  of  two  world  wars,  we  are 
not  familiar  with  the  horrors  of 
bumed-out  buildings,  the  blast  of 
Molotov  cocktails,   or  the   zing  of 


certain  element,  representing  onlv 
lierhaj^s  .5  to  10  per  cent  of  the 
total  Negro  community,  who  seem 
to  think  that  in  no  other  wav  can 
their  plight  be  brought  to  public 
attention. 

Yet  why,  ask  some  of  our  white 
citizens,  are  Negroes  discontent, 
when  conditions  seem  to  be  im- 
proving? Whv  discontent  and  mili- 
tancv,  after  all  of  the  ci\il  rights 
and  antipovertv  legislation? 

Two  reasons  are  apparent.  First, 
progress  has  been  considerablv  less 
than  had  been  generalK'  expected. 


The  cha'trmau  of  the  Governor  s  Good 
Neighbor  Council  talks  about  what  is 
being  done  in  race  relations  in  North 
Carolina. 


snipers'  bullets.  We  are  not  used  to 
seeing  national  guardsmen  stand- 
ing guard  at  the  State  Capitol  and 
the  Governor's  Mansion.  Nor  are 
^\•e  accustomed  to  seeing  mobs  of 
students  take  over  a  great  uni\er- 
sit^',  as  thev  did  at  Columbia.  Riot- 
ing, burning,  and  looting  have  be- 
come the  instrument  of  protest.  Of 
course  mob  action  onlv  does  great 
hami  to  the  rioters  and  to  the 
cause  thev  espouse,  but  there  is  a 


There  simply  has  not  been  signifi- 
cant, \isible  change  in  the  socio- 
economic conditions  of  most  of  oiu' 
Negro  citizens.  The  great  majorit\- 
continue  to  live  in  "slumism." 

Second,  economic  and  social  de- 
privation fosters  frustration.  As  de- 
sires rose  for  better  jobs,  better 
schools,  and  better  living  condi- 
tions and  were  not  realized,  frus- 
tration and  discontent  rose  too. 
Frustrated    Nea;roes    all    oxer    the 
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state  and  the  nation  were  prepared 
to  listen  to  the  messages  of  hate 
from  Stokelv  Carmichael  and  Rap 
RrowTi. 

So  today  there  are  t\vo  Americas, 
two  North  Carolinas— black  and 
white,  and  nothmg  has  more  clear- 
ly revealed  the  di\'isions  between 
them  than  the  slogan  "black 
power."  We  first  heard  the  term 
aboiit  two  years  ago.  and  while  this 
black  power  movement  has  been 
denounced  by  the  more  conserva- 
ti\-e  Xegro  organizations,  it  is 
nevertheless  gaining  momentum. 
The  black  power  rallying  cry  has 
attracted  an  impressive  number  of 
young  intellectuals.  These  young 
and  articulate  black  power  apostles 
represent  a  new  brand  of  leadcr- 
sliip  and  the  dawn  of  a  new  era  in 
this  country's  racial  drama.  What 
the  black  power  group  is  saving  to 
the  white  power  structure  is:  "You 
either  give  us  the  relatively  mod- 
erate programs  we  are  advocating, 
or  YOU  commit  yourself  to  contin- 
ued unrest." 

.American  leadership  recognizes 
that  in  this  situation  the  nation 
faces  one  of  the  crucial  problems 
in  its  historv.  Last  Deceinber, 
Richard  Nixon  said,  "The  war  in 
making  between  black  and  white 
in  the  United  States  is  more  im- 
portant than  the  war  in  Vietnam; 
and  if  it  is  not  soKed,  it  will  not 
matter  what  happens  in  Vietnam." 
In  Detroit  Henrv  Ford  II,  chair- 
man of  the  board  of  the  Ford 
Motor  Company,  said,  "The  United 
States  is  at  a  point  where  it  must 
eliminate  the  disabilities  of  race 
and  poverty  or  fail  as  a  free  and 
open  society." 

And  here  in  North  Carolina. 
Allan  Wannamaker.  president  of 
the  Greensboro  Chamber  of  Com- 
merce, recently  called  upon  busi- 
ness and  professional  men  to  pro- 
mote the  Chamber's  drive  against 
racial  injustice,  observing  that  "hu- 
man resources  in  Greensboro,  as 
well  as  all  larger  cities,  is  a  neg- 
lected area."  An  editorial  in  the 
C  h  a  m  b  e  r  's  official  publication 
wrote:  "Individual  citizens  of  the 
City  can  bring  an  economical,  cul- 
tural, and  political  influence  to  bear 


on  their  city— to  nudge  the  city  into 
a  new  era  of  excellence  ....  It's 
a  matter  of  doing  what's  right  and 
doing  it  now." 


So  the  nation  and  North  Caro- 
lina are  interested  in  working  to- 
wards racial  understanding  and 
equal  opportunity.  The  State  Good 
Neighbor  Council  is  the  Governor's 
agency  for  promoting  these  goals, 
and  it  works  with  local  Good 
Neighbor  Councils  and  human  re- 
lations committees  throughout  the 
state. 

Some  months  ago  the  State  Good 
Neighbor  Council  recognized  the 
need  for  more  communication  with 
the  Negro  community  at  the  grass- 
roots level.  A  community  services 
representative  was  employed  last 
fall,  and  a  second  added  to  the  staff 
this  April.  These  people  have  found 
that,  generally  speaking,  a  crisis 
situation  results  from  lack  of  com- 
munication, lack  of  representation 
on  boards  and  commissions,  lack 
of  understanding,  and  unfair  or 
discriminating  jiractices  of  law  and 
miscarriages  of  justice.  Usually,  in 
beginning  the  talks,  the  communitv' 
services  representative  finds  that 
from  the  minority  group  a  person 
with  over-all  leader.ship  and  sheer 
personality  emerges.  Lines  of  com- 
munication are  establi.shed,  and 
community  leaders  can  meet  at  the 
conference   table. 


longer  accept   leaders   selected  by 
the  white  structure. 

4.  Tlie  Negro  community  desires 
to  be  more  organized. 

.5.  Crisis  situations  result  not  from' 
one  specific  incident,  but  from  a 
build-up  of  feelings  and  attitudes 
that  come  from  neglected  or  ig- 
nored problems  of  the  black  com- 
munity. 

The  basic  job  of  the  community 
services  representative  is  to  try  to 
get  black  eommunitv  problems  to 
the  surface  before  a  crisis  de\-elops. 
He  does  no  case  work,  nor  does  he 
father  a  community,  but  he  does 
stay  in  communication  with  com- 
munity leaders  to  encourage  a  con- 
stant loose  community  organization. 

Both  state  and  local  Good  Neigh- 
bor Councils  work  to  build  this 
com.munication  and  to  suggest  ways 
of  averting  difficulty.  For  example, 
one  point  of  potential  trouble  is  in 
the  newly  desegregated  schools, 
where  Negro  students  in  formerly 
all-white  schools  ha\e  felt  that  they 
were  not  fully  recognized  and 
given  a  sufficient  opportunity  to 
participate  in  school  life.  They 
have  protested  at  having  no  part  in 
school  clubs,  at  being  excluded 
from  extracurricular  activities,  at 
how  few  Negro  teachers  and  how 
few  Negro  vocational  guidance 
counselors  there  are.  Grievances  of 
this  kind,  if  not  addressed  con- 
structively, can  lead  to  very  serious 


The  point  is  to  get  the   problem   out  in 
the    open    bejore  something  explodes. 


People  uho  find  themselves 
around  a  conference  table  in  this 
way.  whether  black  or  white,  usu- 
all\'  disco\cr  that: 

L  Tlicv  must  deal  with  all  types 
of  community  leader.ship. 

2.  There  is  no  longer  a  one-man 
leadership,  but  rather  diversified 
leadership  selected  or  delegated  b\- 
the  people  of  the  community. 

3.  Tlie  Negro  eommunitv  will  no 


consequences,  because  the  black 
militant  mo\cment  seems  to  be 
concentrating  on  Negro  high  school 
students.  It  is  necessary  to  find 
valid  ways  of  channeling  the  energy 
and  thinking  of  these  young  people 
in  constructive  rather  than  destruc- 
tive ways,  and  to  help  do  this  the 
state  Good  Neighbor  Council  is 
suggesting  youth  human  relations 
councils  at  the  high  school  level. 
Councils    of   this    kind   have   been 
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established  in  Gastonia,  Hickorv, 
and  Fa\'ettc\-il]e  and  arc  in  the  de- 
velopment stage  in  several  other 
schools. 

The  primarv  role  of  a  local  Good 
Neighbor  or  Human  Relations 
Council  is  to  maintain  free  and 
open  conversation  and  dialogue 
between  the  races.  This  dialogue 
can  be  effective  onlv  when  there  is 
an  honest  effort  bv  the  white  lead- 
ership to  listen  to  what  persons 
from  the  black  communities  ha\'e 
to  say  and  when  these  citizens  are 
given  the  freedom  to  express  them- 
selves in  ways  they  themselves 
choose. 

In  this  manner,  real  communica- 
tion is  established,  and  out  of  this 
kind  of  frank,  honest  facing-up  to 
the  situation  as  it  reallv  is,  prob- 
lems are  identified  and  singled  out 
for  proper  consideration  and  eval- 
uation. 


As  important  as  communication 
and  listening  are,  the  one  lesson 
we  have  learned  is  that  listening 
without  afRrmati\e  action  adds 
greatlv  to  the  frustration  of  con- 
cerned people.  If  the  role  of  a 
local  council  is  to  be  respected  and 
accepted  by  all  segments  of  the 
communitv,  it  must  act  in  a  man- 
ner designed  to  alleviate  the  prob- 
lems. This  will  usuallv  involve  the 
assessment  of  all  available  com- 
munity resources  and  the  conse- 
quent assignment  of  a  particular 
problem  to  the  specific  agencv  de- 
signed or  authorized  to  handle  that 
kind  of  problem. 

Let  me  share  an  illustration  of 
this  approach  to  resolving  com- 
munitv relations  problems.  Some 
months  ago  in  a  certain  communitv 
in  the  state,  a  number  of  long- 
e.xisting  and  unsatisfied  complaints 
and  grievances  on  the  part  of  a 
group  of  tenants  in  a  public  hous- 
ing project  were  brought  to  the 
attention  of  the  local  human  rela- 
tions council.  Tlirough  the  housing 
subcommittee  of  the  council,  the 
matter  was  fullv  investigated.  It 
was  determined  that  most  of  the 
complaints  were  valid.  The  hoising 
committee    chairman    arransed    a 


scries  of  conferences  in\-olving  the 
tenants  and  city  officials,  including 
the  Housing  .\uthoritv.  In  the  en- 
suing face-to-face  confrontation, 
channels  of  communication  were 
ojiened,  and  \\hil(>  not  all  of  the 
problems  were  rcsohed,  a  salisfac- 
tor\'  settlement  was  reached. 


comiiiniiication  were  built,  and  for 
the  first  time  the  ma\or  had  going 
for  him  a  \ery  effecti\-e  working  re- 
lationship with  representati\'es  of 
the  Negro  communit\-.  0\er  the 
next  several  davs  he  took  these  men 
into  his  confidence  and  invited 
them    to    share    in     the    decision- 


Tbe  Negro  community  will  no  louder 
accept  leadership  chosen  by  the  white 
poiver  structure. 


In  another  communitw  the  exact 
opposite  was  the  case.  The  local 
bi-racial  committee  had  not  been 
meeting  regularly;  and,  when  it  did 
meet,  the  business  was  rather  per- 
functory and  seldom  got  down  to 
the  "nitty-gritty."  At  a  particular 
meeting,  there  were  several  at- 
tempts bv  Negroes  who  were  pres- 
ent to  alert  the  group  to  a  develop- 
ing situation  having  to  do  with 
police-communitv  relations.  The 
matter  was  swept  under  the  rug 
with  the  usual  statement,  "We  will 
look  into  the  matter."  One  week 
and  one  dav  later,  the  communitv 
erupted  in  a  violent  upheaval. 

In  still  another  communitv  din- 
ing the  recent  crisis  through  which 
we  passed  following  the  assassina- 
tion of  Dr.  Martin  Luther  King, 
the  mavor  was  reorganizing  his 
Good  Neighbor  Council.  Since  this 
reorganization  plan  had  not  been 
completed,  he  was  without  the 
services  of  such  a  group  during  his 
communitv's  crisis.  K  Good  Neigh- 
bor Council  staff  person  from  Ra- 
leigh was  dispatched  to  this  citv 
to  provide  the  ser\'ice  that  a  local 
council  usually  provided.  Upon  his 
arrival,  this  staff  person  immedi- 
atelv  set  about  to  arrange  a  con- 
ference between  the  mavor  and 
some  of  the  citizens  from  the  black 
communitv.  This  conference  was 
arranged,  and  for  three  hours  the 
ma\'or  and  these  fi\e  gentlemen 
engaged  in  very  open  and  serious 
dialogue.  Through  it  all,  the  mavor 
listened  with  unusual  insight  and 
concern.  As  a  result,  bridges  of  real 


making  process.  The  coinmimitv's 
Good  Neighbor  Council  has  been 
compk'tely  organized,  and  it  is  be- 
lie\ed  that  thcv  will  keep  these 
lines  of  communication  open. 


,\11  of  this  suggests  that,  con- 
trary' to  the  notion  of  manv  people, 
a  Good  Neighbor  Council  is  not 
designed  primarily  to  ]-)ut  out  brush 
fires,  but  rather  to  identif\'  com- 
munit\'  ):)roblems  that  ha\-e  to  do 
with  relations  bet\\een  the  races 
and  to  take  whatever  steps  are 
necessary  to  resolve  these  prob- 
lems before  they  reach  the  break- 
ing point. 

From  another  citv  where  there 
is  a  liuman  relations  council,  our 
Advisory  Council  member  report- 
ed: "We  had  a  minimum  of  trouble 
after  Dr.  King's  death.  Tliis  was 
due  in  jiart  to  serious  preparation 
for  trouble  and  an  alert  h\'  the 
police,  .sheriff  and  State  Patrol.  It 
was  also  due  to  the  fact  that  con- 
cerned Negro  leaders  made  con- 
tacts urging  restraint  and  order." 

The  reporter  also  said,  "Last 
night  f.\pril  29],  our  Council  met 
and  pondered  a  lot  of  things.  We 
ino\ed  to  urge  the  hiring  of  more 
Negro  (lolicemen  because  our  pres- 
ent minority  policemen  are  most 
competent  and  ha\(>  curbed  crime 
where  the\'  have  ser\ed.  We  went 
on  record  as  urging  the  Citv  and 
County  officials  to  employ  a  full- 
time  Director  of  Human  Relations. 
Tliis  Council  also  took  steps  to 
encourage    Negro    employment    in 
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do\\nto\\n  stores."  The  reporter 
concluded  that  "It  was  a  fruitful 
meeting." 

The  citv  to  which  I  refer— Ashe- 
\ille— has  a  full-time  human  rela- 
tions employee,  George  Gragg. 
Mrs.  \'irginia  Dameron,  a  member 
of  the  State  Good  Neighbor  Coun- 
cil, and  also  a  member  of  the  .Ashc- 
\ille  Human  Relations  Council, 
uTote  as  folknws:  "Chief  Hall, 
George  Gragg  and  many  others 
handled  this  crisis  situation  exceed- 
ingly well.  .  .  .  all  cities  should 
haye  a  full-time  E.xecutiye  Direc- 
tor, and  I  think  if  the\'  don't,  they 
will  continue  to  haye  trouble.  Chief 
Hall  said,  "With  George  Gragg 
working  \\ith  us,  I  am  sure  things 
will  be  all  right."  " 

The  headlines  on  the  Asheville 
Citizen  read,  "Discipline,  Silence, 
Marks  .\she\ille  Memorial  March." 
The  first  paragraph  of  the  news 
ston.'  read,  "Seyeral  hundred 
Xegroes  and  whites  marched  silent- 
ly and  without  incident  through 
the  streets  of  downtown  Asheyille 
Tuesday  in  honor  of  slain  Ciyil 
Rights  leader.  Dr.  Martin  Luther 
King,  Jr.  Leaders  were  greeted  at 
the  steps  of  the  City  t  nilding  by 
Mayor  Eller  and  Cit\-  Manager 
\\'e'ir." 

\\'hy  did  we  haye  \'iolence  in 
some  communities  during  the  .\nril 


heed   its   warnings    on    \-ital   prob- 
lems." 

Tliis  same  reporter  spoke  of 
some  preyentiye  measures  as  fol- 
lows: (1)  "Sincere  interest  on  the 
part  of  whites  and  middle-class 
Xegroes.  The  masses  .  .  .  ha\-e 
rightfully  lost  confidence  in  whites 
and  the  middle-class  Negroes."  (2) 
",\n  explosi\e  issue  in  our  city,  as 
elsewhere,  is  housing.  This  issue 
has  to  be  faced  or  else." 

From  another  progressiye,  fast- 
growing  city,  we  haye  receiyed  this 
partial  report:  "Local  business 
firms  are  acti\ely  employing  and 
upgrading  Xegroes.  A  group  of 
Xegro  ministers  have  organized  to 
work  on  emplo\-ment.  They  are 
making  contact  with  the  local  busi- 
ness firms  encouraging  them  to 
open  up  their  employment  prac- 
tices to  all  citizens  alike.  Some 
local  business  finns  are  giving  col- 
lege scholar.ships.  This  city  is  in  the 
process  of  employing  a  full-time 
Executi\"e  Director  of  Human  Re- 
lations." Incidentally,  this  city  had 
no  \iolence  during  the  recent  crisis 
period. 

In  a  relati\ely  small  Eastern 
Xorth  Carolina  to\\n  where  there 
is  an  active  Good  Neighbor  Coun- 
cil, chaired  bv  a  very  capable 
leader,  the  merchants'  association 
is  acti\elv  promoting  the  employ- 
ment of  Xegro  clerks  in  the  stores. 


J/Lst  hear/ Jig  the  probleiu  hi  ft  enough 
Action  must  folloiv. 


crisis  where  there  are  Good  Xeigh- 
bor  or  Human  Relations  Councils'?' 
One  person  reported  as  follows: 
"General  hysteria  generated  bv  TV 
and  dailies  after  Dr  King's  death, 
plus  some  persons  taking  advan- 
tage of  general  gripes  of  Xegroes. 
Most  participants  were  teenagers 
and  below,  manv  not  knowing  or 
understanding  what  it  is  all  about. 
The  local  Good  Xeighbor  Council 
did  what  it  could  after  the  crisis. 
It  could  not  have  done  any  more 
before,  because  Citv  Hall  will  not 


The  chamber  of  commerce  has 
ten  Xegro  members.  Progress  is 
being  made  in  all  areas.  Tliere 
were  no  incidents  in  this  town  dur- 
ing the  recent  crisis. 


As  the  turmoil  that  swept  the 
countn.-  subsided,  clearly  \\e  rea- 
lized that  we  had  undergone  an 
extraordinary-  experience.  But  the 
remarkable  thing  about  the  hectic 
experience  was  that  it  was  far  less 
se\ere  than  it  might  ha\e  been.  In 
fact,  some  of  us  see  signs  of  hope 


for  a  more  peaceful  futiu-e.  In 
man\-  of  our  cities  it  showed  that 
the  state,  citv  hall,  and  the  Xegro 
community  through  local  commun- 
ity councils  can  work  together  to 
keep  the  peace. 

I  want  to  emphasize  that  we 
have  made  remarkable  progress  in 
race  relations  throughout  all  Xorth 
Carolina.  Our  political,  business, 
and  ci\-ic  leaders  of  both  the  white 
and  black  commimities  are  now 
more  concerned  with  the  racial 
problems  than  e\-er  before.  I  am 
con\inced  that  domestic  tranquil- 
ity can  be  restored,  but  the  time 
for  complete  mobilization  of  effort 
and  resources  is  now.  We  must 
ha\-e  a  universal  ralh-  of  the  peo- 
ple at  the  community  level  to  local 
problems  of  the  people.  The  need 
is  to  start  at  the  communiti/  level. 

Tlie  task  ahead  falls  into  two 
parts.  First,  the  law  must  be  en- 
forced on  a  fair  and  equitable 
basis,  irrespective  of  race.  Unless 
this  is  done,  it  will  be  impossible  to 
enlist  public  support  for  the  second 
half  of  the  job.  Second,  we  must 
seek  out  the  conditions  that  breed 
frustration  and  despair  and  apply 
strong  remedial  measiu"es. 

And  here,  let  me  emphasize  one 
\ital  factor:  Help  for  the  under- 
privileged must  be  matched  by 
their  own  efforts.  The  entire  wealth 
of  the  federal  government  poured 
into  the  ghettos  \\-ould  accomplish 
ver\-  little  if  the  people  who  live 
there  do  not  strive  to  improve 
themsehes  and  their  surroundings. 
Tlieir  qualities  can  be  brought  to 
life  by  inspired  leadership  armed 
with  the  tools  of  education  and 
opportunity.  Unfortunately,  a  mi- 
nority of  our  Xegro  leaders  are  di- 
recting their  efforts  to  inspiring 
racial  animosity  and  la\\-less  tur- 
moil. On  the  other  hand,  the  great 
majority  of  Negro  leaders  are  do- 
ing everything  they  can  to  lead 
their  people  into  programs  of  self- 
impro%ement. 

,\11  efforts  to  bring  peace  to  the 
Xegro  community,  no  matter  how 
wise  and  practical,  will  fail  unless 
the  people  are  con\inced  that  steps 
are  being  taken  to  correct  the  de- 
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plorable  conditions  in  which  they 
now  live.  They  must  have  a  part  in 
the  improvement  programs.  Urban 
renewal  must  not  be  looked  upon 
as  Negro  removal. 

The  program  for  betterment 
must  include:  decent  housing, 
equal  recreation  facilities,  equal 
educational  opportunities  for  chil- 
dren and  adults,  and  gainful  em- 
ployment. 

These  things  cannot  be  done 
overnight.  Neither  can  they  be 
done  in  a  year  or  two.  It  is  a  long- 
range  program.  But  I  believe  our 
communitv  leaders,  our  local  Good 
Neighbor  and/or  Human  Relations 
Councils,  should  work  with  city 
and  county  government  to  seek  out 
the  needs  and  to  effect  a  program. 
The  failures  of  past  years  can  be 
erased  if  we  declare  a  sound  ap- 
proach and  tackle  the  task  with 
proper  organization  and  determi- 
nation. 

We  must  be  concerned  about 
what  happens  to  people.  We  must 
be  concerned  about  the  man  who 
lives  in  the  slum,  the  man  who 
does  not  have  running  hot  and  cold 
water.  We  must  be  concerned 
about  the  unemployed  and  the 
underemployed.  We  must  be  con- 
cerned about  all  the  causes  of 
riots— whether  they  be  the  fault  of 
the  white  majority'  or  the  fault  of 
the  nonwhite  community. 

The  unmet  needs  of  the  Negro 
communitv  present  a  challenge. 
The  opportunities  for  better  race 
relations  are  all  around  us.  If  we 
do  all  we  can  to  meet  the  needs 
of  people  and  resolve  the  problems 
of  frustration,  I  see  no  occasion  for 
a  long,  hot  summer  in  North  Caro- 
lina, n 


Credits:  The  cover  photo  is  courtesy  of 
the  Winston-Salem  Journal-Sentinel.  The 
portrait  on  page  3  is  from  the  Oi^ce  of  the 
Attorney  General.  The  picture  on  page 
24  is  by  the  UNC  Photo  Lab.  All  others 
are  by  Ted  Clark.  Lois  Filley  did  the 
layout. 

The  Attorney  General's  article  was 
transcribed  from  tapes  made  by  Joe  Knox 
of  the  Greensboro  Daily  News  and  Wayne 
Ashcraft   of   WTOB.    Winston-Salem. 


NEW  BOOKS 
in  the  Institute  Library 

Adams,   Bert    K.,    et   al.    Principles   of   Public   SHwol   Accounting. 
Wa.shington,  D.  C:  United  States  (Government  Printing  Office, 
1967. 
Adams,  Thomas  F.  Laic  Enforcement:  An  Introduction  to  tlic  Police 
Role  in  the  Communitij.  Englewood  Cliffs;  Prcntirc-Hall    Inc. 
1968. 
Andeaneas,  Johannes.  Ccncral  Part  of  the  Criminal  Law  of  Sorwaif. 
Translated  by   Thomas   P.   Ogle.   South    Flackensack:    l'""rcd   \i. 
Rothman  &  Companv,  1965. 
Bullock,  Henr\'  Wallace.  A  Histonj  of  Ne^ro  Education  in  the  South 
from  1619  to  the  Present.  Cambridge:  Harvard  Universitv  Press. 
1967,  S7.95. 
Crane,    Wilder,    Jr.,    and    Watts,    Meredith,    Jr.    State    Le^.s-Jative 
Systems.    Englewood    Cliffs:    Prentice-Hall,    Inc.,    1968.    .Sl.9.5 
(paper). 
Geismar,  Ludwig  L.,  and  Krisberg,  Jane.  The  Forgotten  Neighbor- 
hood: Site  of  an  Earhj  Skirmi.sli  in  the  War  on  Povcrti/.  \U- 
tuchen,  N.  J.:  The  Scarecrow  Press,  Inc.,  1967.  $9.00. 
Jacobs,  Paul.  Prehide  to  Riot:  A  View  of  Urban  America  from  the 

Bottom.  New  York:  Random  House,  1966.  $5.95. 
Klotter,  John  C,  and  Kanovitz,  Jacqueline  R.  Constitutional  Law 
for  Police.  Vol.   1,  Police  Te.\t  Series,  Cincinnati:    The  W,   H, 
Anderson  Company,  1968,  $12,00. 
Kohl,  Herbert.  .36  Children.  New  York:  The  New  American  Librarv. 

Inc.,  1967.  $5.00, 
Lowe,  Jeanne  R.  Cities  in  a  Race  uitli  Time.  New  York:   Random 

House,  1967.  $10.00. 
Lubove,   Roy.   The  Struggle  for  Social  Securiti/-19(>()-1935.   Cam- 
bridge:  Harvard  University  Press,  1968.  $6.95. 
Mclntyre,  Donald  M.,  Jr.,  ed.  Law  Enforcement  in  the  Metropolis: 
A  Working  Paper  on   the  Criminal   Law   Si/stem    in   Detroit. 
Chicago:   American  Bar  Foundation,   1967, 
Martin,  Curtis,  and  Stealey,  Wallace,  Readings  in  Colorado  Gov- 
ernment and  Politics.  Boulder:  Universit\'  of  Colorado  Bureau 
of  Governmental  Research  and  Service,  1967, 
Miller,  Elizabeth  W.  The  Negro  in  America:  A  Bibliographij.  Cam- 
bridge:  Harvard  Universitv  Press,  1966.  $2.95. 
Rothenbcrg,    Jerome.    Economic    Evaluation    of    Urban    Renewal. 
Studies    of    Government    Finance,    Washington,    D.    C:    The 
Brookings   Institution,    1967,    $2.00. 
Sellin,   Thorsten,   ed.    Capital   Punishment.    New   York:    Harper   & 

Row,  1967.  $3.50. 
Shaw,  Malcolm,  Anglo-American  Democracy.  Librarv  of  Political 
Studies.    New    York:    Humanities    Press.    $.3.00    (cloth),    $1.50 
(paper). 
Stanley,  David  T,.   Mann,  Dean  E,,  and  Doig,   Jameson  W.   Men 
Wlw  Govern:  A  Biographical  Profile  of  Federal  Political  Execu- 
tives.   Washington,    D.    C:    The    Brookings    Institution,    1967, 
$3,95. 
Turner,  John  B,,  ed,.  Neighborliood  Organization  for  Communitii 
Action.    New   York:    National   Association   of   Social    Workers. 
1968.  $2,.50, 


JUNE,  1968 


35 


Attorney  Generars  Rulings 


compiled  by  George  M.  Cleland 


MUNICIPAL  POLICE 
Residence  Requirements 

18  April  1968 

A.G.  to  Lavton  \orris 

Question:  Are  persons  living  out- 
side municipal  limits  eligible  to 
be  employed  as  policemen  within 
the  municipality^ 

Anaicer:  No.  Tlie  North  Carohna 
Supreme  Court  has  repeatedly  held 
that  a  municipal  policeman  is  a 
public  officer.  Under  the  Constitu- 
tion of  North  Carolina,  a  public 
officer  must  be  a  resident  of  the 
election   area   in   which   he  serves. 


CONCEALED   WEAPONS 

19  April  1968 

A.G.  to  W.  S.  Bogle 

Question:  Is  a  person  guilty  of 
carrying  a  concealed  weapon  when 
he  is  transporting  a  pistol  in  the 
locked  glove  compartment  of  an 
automobile? 

Answer:  Wanting  full  facts,  we 
cannot  give  a  definite  answer. 
However,  we  may  be  of  some  as- 
sistance to  you.  The  North  Carolina 
Supreme  Court  in  1953.  ?>tate  v. 
Williamson,  238  N.  C.  652.  inter- 
preting G.S.  14-269  (Carn,'ing 
Concealed  Weapons)  said  that 
"The  essential  elements  of  the  sta- 
tutory crime  of  carrying  a  deadlv 
weapon  are  these;  (1)  the  accused 
must  be  off  his  o\\ti  premises;  (2) 
he  must  carry  a  deadly  weapon; 
(3)  the  weapon  must  be  concealed 
about  his  person."  The  statute  re- 
quires that  a  deadly  weapon  be 
willfully  and  intentionally  carried 
concealed  about  the  person  of  de- 
fendant. In  1883  the  Court  in  State 
L-.  McManiis.  89  N.  C.  5.55,  said 
".    .   .    .   the   language  is   not   'con- 


cealed on  his  person',  but  'con- 
cealed about  his  person';  that  is, 
concealed  near,  in  close  pro.ximity 
to  him,  and  within  his  convenient 
control  and  easy  reach,  so  that  he 
could  promptly  use  it,  if  prompted 
to  do  so  by  any  \iolent  motive 
.  .  .  ."  That  Court  went  on  to  say, 
"The  purpose  of  the  statute  is  a 
wholesome  one.  It  is  to  protect  in- 
dividuals against  sudden,  unex- 
pected, dangerous  and  perhaps 
deadly  violence  inflicted  with  weap- 
ons that  the  assailant  has  con- 
cealed in  some  wa\',  on,  about,  or 
convenientlv  near  his  person,  and 
which  he  mav  use  under  sudden 
impulse,  or  deliberately  and  un- 
fairly against  one  taken  unawares; 
and  as  well  to  conserve  the  public 
peace  and  safetv.  It  must  receive 
such  reasonable  construction  as 
will  effectuate  this  general  pur- 
pose." 

LOOTING 

Use  of  Force  to  Protect  Property 

17  April  1968 

A.G.  to  John  D.  Parrish 

Question:  What  force  mav  a  po- 
lice officer  or  an  indiyidual  use  to 
protect  business  property  that  is 
being  looted? 

Answer:  We  assume  that  bv 
"looting"  vou  mean  robbery,  lar- 
ceny, or  other  unlawful  seizure  of 
personal  property.  Frecjuentlv  dur- 
ing riots,  as  we  know,  stores  are 
broken  open  and  various  persons 
who  did  not  participate  in  the 
breaking-in  of  the  store  go  in  and 
carr\'  off  radios,  television  sets,  and 
various  other  articles  of  personal 
property.  We  are  of  the  opinion 
that  under  North  Carolina  law 
these  "looting"  circumstances  in- 
dicate   robbery,    with    or    without 


firearms  or  other  dangerous  weap- 
ons, larceny,  and  breaking  and  en- 
tering. Larceny  of  property  of  less 
than  S200  in  value  is  a  misdemean- 
or; in  excess  of  S200  it  is  a  felony. 
Breaking  or  entering  stores,  shops, 
and  warehouses  with  intent  to  com- 
mit a  felony  therein  is  a  felony. 
The  arson  or  burning  of  business 
buildings  is  a  felony,  as  is  the  burn- 
ing of  personal  property. 

For  such  crimes  police  officers 
have  the  power  to  arrest,  and  if 
they  are  resisted  they  have  the 
right  to  use  as  much  force  as  neces- 
sary to  make  such  arrests  and  se- 
cure the  custody  of  persons  en- 
gaged in  committing  such  crimes. 
If  it  becomes  necessary,  police  of- 
ficers have  the  right  to  kill  if  they 
have  a  reasonable  apprehension 
that  they  are  about  to  suffer  death 
or  great  bodily  harm.  The  enforce- 
ment of  the  criminal  law  by  police 
officers  is  on  the  basis  that  such 
laws  must  be  enforced  peaceably 
if  possible  but  forcibly  if  neces- 
sar\'.  In  most  cases  the  police  will 
not  see  the  actual  offenders— that 
is,  those  who  set  fire,  break  into 
the  stores  and  business  buildings, 
smash  windows,  etc.  Probably  by 
the  time  the  attention  of  the  police 
is  called  to  such  events,  others,  in 
some  cases  children,  may  be  car- 
rying off  goods,  wares,  and  mer- 
chandise. In  such  case  it  is  hardly 
believed  that  shooting  an  individ- 
ual would  be  the  proper  procedure. 

A  businessman  who  is  in  his 
store,  or  arrives  at  his  store,  and 
sees  "looting"  in  progress  mav  use 
reasonable  force  in  preventing  his 
goods  from  being  carried  off.  The 
leading  case  on  this  subject  is  one 
that  was  decided  in  1842  and  is 
still  cited  in  all  other  cases  (State 
i-.  Morgan,  25  N.  C.  186).  In  that 
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The  Checkerboard   Corridor. 

Rixie     Hunter.     Winston-Salem: 

John  F.  Blair.  1967.  $5.95. 

Many  of  the  citizens  of  Gran- 
ville \\-ere  both  .shocked  and  sur- 
prised to  read  in  their  morning 
paper  that  Railus  Howard— the 
comic,  uneducated,  fonner  alco- 
holic, perennial  candidate  that 
hardly  anvone  took  seriously— had 
managed  to  be  elected  their  mavor. 
Tlie  ^^'omen's  \'igilance  Committee 
immediately  \oued  to  make  a  con- 
certed effort  to  attend  each  and 
every  meeting  of  the  Board  of 
Aldennen  to  see  first-hand  what 
was  happening.  The  editor  of  the 
town  newspaper,  who  didn't  like 
Bailus  on  general  principles,  was 
looking  forward  to  the  material  for 
many  blistering  editorials  in  the 
years  of  his  administration. 

Tlie  mayor's  post  in  Granville 
had  always  been  a  part-time  job, 
but  not  so  for  Bailus.  He  jumped  at 
the  chance  to  cut  ribbons  and  at- 
tend to  the  other  ceremonial  tasks 
of  the  oflBce.  He  hired  his  wife. 
Marge,  as  his  secretar\'  so  that  the 
newspaper  could  print  a  picture  of 
his  secretar^•  sitting  on  his  Ian  with- 
out anyone's  getting  alarmed,  least 
of  all  the  long-suffering  Marge.  He 
thoroughly  enjoved  the  opportunity 
to  campaign  full  time  for  re-elec- 
tion. 


Just  a  short  time  before  Bailus' 
election,  Gran\-ille  had  hired  its 
first  professional  city  manager  from 
out  of  town.  Craig  Sansom  was  an 
educated  person,  well  trained  and 
methodical  in  his  profession  as  an 
engineer.  \o\\  this  buffoon  of  a 
mayor  \\as  trying  to  be  the  head  of 
tlie  city  government,  since  he  was 
not  otherwise  gainfully  emplo\ed. 

The  late  Mr.  Hunter's  book,  writ- 
ten after  his  experience  co\-ering 
the  city  hall  beat  in  one  of  Nortli 
Carolina's  large  cities,  portrays 
events  bearing  remarkable  similari- 
ties to  actual  happenings  in  diat 
city.  Some  public  officials  and  pri- 
\ate  citizens  ma\-  feel  they  are 
reading  about  themseUes  in  the 
book. 

BasicalK'.  the  plot  re\olves 
around  Bailus  Howard,  the  ma\or, 
and  Craig  Sansom,  the  cit\'  man- 
ager. Interesting  character  studies 
and  anecdotes  api^ear  about  both 
of  them.  Their  basic  differences  be- 
come a  source  of  irritation  to  each 
other,  and  the  author  makes  clear 
the  fact  that  the  cifr\'  is  not  big 
enough  for  the  two  of  them. 

Many  other  character  studies  of 
officials  and  citizens  are  included. 
The  reader  is  introduced  to  the 
t\pical  old-time  fire  chief,  who  said 
that  training  programs  for  his  men 
were  for  the  birds  and  vou  couldn't 
fight  fires  with  book  learning.  The 
finance  director  of  manv  vears  is 
portrayed  as  the  cag\-  watchdog  of 
the  public  funds  \\-ho  was  a  genius 
at  hiding  certain  funds  for  a  rain\' 
da\'  and  clouding  explanations   as 


to  the  exact  status  of  the  cit\'s  fi- 
nancial condition. 

One  of  the  cit\'s  more  interesting 
citizi'ns  is  Mr.  Bostic,  the  immacul- 
ately dressed,  slighth'  unlialanccd 
gentleman  who  regularh'  directed 
traffic  on  a  bus\'  downtown  street 
corner  to  perform  what  he  consid- 
ered his  ci\  ic  clut\'.  Cli-tus  Thigpiu, 
a  bootlegger  b\-  trade,  agreed  to 
help  Bailus  secure  the  necessan' 
\otes  to  pass  a  referendum  legaliz- 
ing the  sale  of  liquor  in  exchaugi' 
for  the  promise  of  appointinc'nt  to 
the  police  force.  Other  remarkable 
characters  appear  in  the  book 
doing  unlikeK'  tilings  in  exchange 
for  some  political  promise. 

\\'hen  Craig  Sansom  gains  ap- 
pro\al  of  a  planning  department, 
he  appoints  an  old  friend  to  the 
]5osition  of  j^lanning  director  and 
the  two  of  them  spend  much  time 
in  a  master  plan  for  the  cit\'s  fu- 
ture. About  this  time,  the  ill  feeling 
between  Bailus  and  Craig  Sansom 
comes  to  a  head.  .\11  the  whik',  the 
newspaper  reporter.  Lou  Barnes,  is 
bus\-  co\ering  her  beat  and  more 
especialh'  becoming  eniotionalh'  in- 
\ol\ed  with  the  handsome  cit\- 
manager. 

The  plot  of  the  stor\'  is  simple, 
but  shows  the  inner  workings  of 
miuiieipal  govemmeni  and  politics. 
It  gi\es  the  reader  some  insight 
into  the  power  structure  of  the 
community  that  underlies  all  of  the 
decisions  made  at  City  Hall.  How 
much  of  the  ston,'  is  fact  and  how 
nnich  is  fiction  is  left  to  the  read- 
er's imagination.— C. P. B. 
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case  the  Court  said;  "Now,  when 
it  is  said  that  a  man  may  rightfulK- 
use  as  much  force,  as  is  necessars- 
for  the  protection  of  his  personal 
property,  it  should  be  recollected 
that  this  rule  is  subject  to  this  most 
important  modification,  that  he 
shall  not,  except  in  extreme  cases, 
endanger  human  life  or  great  bodi- 
ly harm  ....  So  it  is  clear  that  if 
one  man  deliberately  kills  another 
to  prevent  a  mere  trespass  on  his 
property— whether  the  trespass 
could  or  could  not  otherwise  be 
prevented— he  is  guilty  of  murder. 


If  indeed  he  had  at  first  used  mod- 
erate force  and  this  had  been  re- 
turned with  such  \'iolence  that  his 
own  life  was  in  danger,  and  then 
he  killed  from  necessit\\  it  would 
have  been  excusable  homicide. " 

Perhaps  the  best  statement  of  the 
rule  is  gi\en  bv  the  Suprerne  Court 
of  Iowa  (  B/gg.s  I".  Sueffcrclcin.  145 
X.\\'.  .507 ) :  "If  one  attempts  to 
take  or  takes  another's  property 
from  his  possession,  without  right 
and  against  his  will,  the  owner  or 
person  in  charge  may  protect  his 
possession,  or  retake  the  property, 


b\-  the  use  of  necessary  force.  He 
is  not  bound  to  stand  bv  and  sub- 
mit to  wrongful  disposition,  when 
he  can  stop  it.  and  he  is  not  guiltN' 
of  assault  in  thus  defending  his 
right,  b\'  using  force  sufficient  to 
prevent  the  property  from  being 
carried  awa\'.  But  the  riglit  to  use 
force  particularh'  as  against  a  per- 
son of  another,  is  always  limited 
b\-  the  condition  that  the  force 
must  be  no  more  than  is  reasonabh" 
adecjuate  and  necessary  to  the  oc- 
casion." 


R.  J.  Reynolds,  the  people  who  package 
the  taste  that's  country  fresh, 
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now  have  some  new  flavor  secrets. 


Diversification  has  brought  some 
appetizing  new  products  into  the 
Reynolds  family. 

Foods,  like  My-T-Fine  desserts, 
pie  fillings,  pie  crust  mix.  Vermont 
Maid  Syrups.  Brer  Rabbit  molas- 
ses. College  Inn  vegetable  juices 


and  chicken  specialties.  Chun  King 
canned  and  frozen  Oriental-style 
foods.  Patio  Mexican-style  foods. 
Hawaiian  Punch  tropical  fruit 
beverages.  The  list  keeps  growing. 
We're  going  to  go  right  on  mak- 
ing Salem,  as  well  as  Winston  and 


Camel  and  all  the  rest.  But,  through 
our  subsidiaries,  we'll  continue 
growing  in  other  directions,  too. 
Adding  new  customers  and  new 
consumers — and  giving  our  stock- 
holders something  new  to  enjoy 
as  well. 
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R.  J.  Reynolds  Tobacco  Company 
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